SUBMISSION TO ACT REMUNERATION TRIBUNAL AND RESPONSE TO ISSUES PAPER ON ENTITLEMENTS OF MEMBERS OF THE ACT LEGISLATIVE ASSEMBLY
First, allow me to express my thanks to the Tribunal and to the ACT Government for making this review a public process and for the opportunity to participate in it.

I have read the Tribunal's Issues Paper and a number of the submissions made over the past few weeks.

In short, although I believe the Issues Paper has much to commend it, I strongly agree with the criticisms made by Mr Burmester concerning aspects of the methodology adopted therein. I too share the concerns, as to timing and possible flow-on effects, highlighted by the Chief Minister in her submission.      

1.
Although 25 years is a natural point at which to conduct a thorough-going review of Members Entitlements, the case for significantly improving the pay and conditions of ordinary Assembly members at this time is weak. 
It will, of course, be said that 'there is no good time for increasing politicians' salaries'. And that, if public opinion were the only factor to be considered, would undoubtedly be the case. However, there are at least three pressing reasons for not proceeding at this time with the radical changes flagged in the Issues Paper. 
First, the general economic conditions in Australia are worse than any time since the Global Financial crisis. It is quite clear that unemployment is trending upwards and that as a result all workers will be expected for the next year or two to reign in their wage claims. These pressures are already being particularly keenly felt in the ACT. 
Second, the ACT's capacity to fund any significant pay increases to any of its employees or office-holders is at present very limited. The Tribunal will be aware that the ACT Government has recently acknowledged a significant deterioration in its own finances and deferred plans to return to surplus until 2016-17 at the earliest.  
Third, any root and branch changes to entitlements of MLAs now would prejudge and arguably prejudice the proper consideration of the Report of the Expert Reference Group in the Size of the ACT Legislative Assembly made in 2013. Logically, any structural adjustment to the entitlements of MLAs and Ministers, as proposed here, should only be made after it is known how many of them there are and what their respective responsibilities will be.

2.
I strongly agree with Mr Burmester that any significant adjustment to the entitlements of backbench members of the Assembly should be based on changes to their actual duties over the past 25 years. The Issues paper, as Mr Burmester points out, at times wrongly conflates the responsibilities of ordinary members with those of the Executive. The claim that ordinary members have "COAG-like" responsibilities, for instance, is vague and unsubstantiated. Moreover, other like or associated issues might be more effectively addressed by revisiting the recommendations of the Expert Reference Group on the size of the ACT Ministry.      

The Issues Paper suggests too that the work of backbenchers has over the last 25 years become more complex and that they now have additional responsibilities. Various submissions, including that of Mr Burmester, show that this argument is unproven or that, in this respect, ordinary MLAs are no different to other members of the community. Changed demands of elected office might be better addressed, to the extent that this hasn't happened already, by the greater provision of administrative or expert support to members and not by increasing their base pay.
Beyond that though, over the past 25 there has been a proliferation in the sources of non parliamentary assistance - largely in the form of administrative bodies and the like - that are available to ACT citizens with grievances against the government or their fellow citizens. Therefore, there is at least an argument that a significant dollop of what was once bread and butter constituency work performed by local members has now been siphoned off to bodies such as the Human Rights Commission, the Ombudsman and the Administrative and Civil Tribunal etc. 
To the extent that changing workload is part of any pay claim, you always need to look at both sides of the ledger, not one.
3. 
As members of the Tribunal may be aware, the principles and logic of "comparative wage justice" were abandoned by Australian industrial tribunals at least two decades ago. The Issues Paper, however, bases much of its argument for a pay increase on that very logic. This leads inevitably down the path of straining to find a common comparator with office-holders in other jurisdictions or with other ACT public sector employees. Such comparisons are inevitably flawed and fraught.  They seldom survive the shifts in wage-fixing that occur regularly over time. 
The claim that members should be paid at the rate of senior public servants inevitably begs the question of which ones and from which agencies? And then, of course, there's the small matter of senior public servants almost always needing formal academic qualifications or credentials whereas these are not expected of backbench members or even ministers. 
In brief, 'CWJ' is long dead - perhaps even buried and cremated? The Tribunal would do well not to try to breath fresh life into it.

4.
Mr Henderson's submission argues that a significant pay increase is necessary to attract good quality candidates. This an old though unfalsifiable claim. And what that may implicitly say about the quality of current members is probably best left unsaid. 
Fans of the Yes Prime Minister Program might recall (then) Prime Minister Hacker responding to entreaties for a backbench pay rise to attract better candidates in the following terms:

"Underpaid? Backbench MPs? Being an MP is a vast subsidised ego trip. It's a job that needs no qualifications, that has no compulsory hours of work, no performance standards. And provides a warm room, a telephone and subsidised meals to a bunch of self-important windbags and busybodies who suddenly find people taking them seriously because they have the letters MP after their names. How can they be underpaid when there's about two hundred applicants for every vacancy? You could fill every seat twenty times over even if they had to pay to do the job."  (Yes Prime Minister, "A Real Partnership")

Some of that is, of course,  quite unfair. I can't say I've ever met one MP who fits that description. But the latter point about there being no shortage of candidates - all of whom would see themselves as talented or suitable - should not be brushed aside.  

On the other hand, the argument for paying MPs above average wages to attract "quality candidates" or to at least give those without private incomes the opportunity to serve in an elected forum also has a sound basis and a long history. 
The key here is reconciling what you pay to what you think you want is setting pay and entitlements only after you know what the job is and how you want it done. Not vice versa.  

The argument for MPs' pay is strongest where the polity is large, the burdens of office heavy and political duties are necessarily full-time. Mr Burmester and others have pointed out that the average ACT MLA spends comparatively little time legislating. The Assembly meets comparatively infrequently and the polity itself is more the size of a local government area, or, if you are being romantic about it, the size of a small Greek city state in antiquity. National and State level responsibilities are in the main (and rightly) shouldered by the Executive and not backbench MLAs. 
Apart from assuming that an assembly should only be comprised of the best and the brightest (and not a representative cross-section of the community) Mr Henderson's argument doesn't recognise that there are actually costs - over and above the money itself - in paying MPs generous salaries to encourage 'the right' people to  stand for election. Paying people attracts some potential applicants but actually repels or 'drives out' others.
We already live in an age of political careerism where, in increasing numbers, comparatively young and inexperienced people go into politics before they have done anything else. If you are in your twenties or early thirties, these already are well paid positions. 
Attaching even more generous salaries to parliamentary positions would reinforce the existing careerism.  Awarding higher base pay now will make it even harder to increase the size and therefore the representativeness of the Assembly in the future. 
Expense and encouraging political careerism are just one side of that coin. As flagged above, the other is that further professionalising the system through generous entitlements will actually exclude some from elected office. Making every position well-paid and (implicitly) full-time, even when it need not be, effectively cuts out the "volunteers" and those who don't actually see it in terms of making a living.     

As more pay of itself will never be the panacea or a one way street to attracting more or better people into public life, the Government has all the more reason to grit its teeth and squarely address the Report it already has before it on the size and makeup of the Assembly and the Ministry. Sensibly it must do that before and not after it endorses a major recalibration of members' pay and entitlements.

5.
In the interim, I am persuaded, both from observation and personal experience working for many years with the Federal Parliament, that at least some of the concerns about complexity and workload of backbench MLAs can be addressed by providing them with additional support. That would be by way of administrative assistance and intellectual input through the Assembly. That type of help can itself be varied to meet fluctuations in work pressures, inevitable shifts in areas of interest and community concern as well as changes in budgetary conditions. Such expenditure is also more readily acquitted than, say, allowances paid directly to members.

Thank you again for the opportunity to comment.

Bob Bennett
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