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        CANBERRA
Office of Chief Magistrate
Law Courts of the ACT 

GPO Box 370

Canberra City ACT 2601

Telephone: (02) 62059562

www.courts.act.gov.au
 28 September 2013

Ms A Cahill-Lambert

Chair

ACT Remuneration Tribunal

PO Box 964 

Civic Square ACT 2608

By email: remtrib@act.gov.au

Dear Ms Cahill-Lambert,
Thank you for your invitation to make a submission regarding determination of Magistrates’ remuneration. This submission is on behalf of all ACT Magistrates.

The Magistrates submit that an increase in salary is appropriate. This submission is based upon two grounds: the first is parity with equivalent judicial roles in other Australian jurisdictions and the second is relativity within judicial roles in the ACT.

Parity 

The overall jurisdiction of the ACT Magistrates Court exceeds that of every other “entry level” court in Australia. Whilst much of the work of the Court is akin to that of other local or magistrates courts, a significant proportion falls within what is, in other places, the jurisdiction of intermediate (district or county) courts. The jurisdictional limits of all magistrates courts in Australia appears at table A.  The ACT jurisdiction is not only greater than any other, it is very much greater compared to some.  Note, for example, that the civil jurisdictional limit in the ACT is two and half times that of the Northern Territory, South Australia and Victoria, a little over 3 times that of Western Australia and five times that of Tasmania.  

The remuneration of magistrates in each jurisdiction expressed in dollar terms and as a percentage of the remuneration of supreme court judges in each jurisdiction appears at table B.  Figures as at 30 June 2013 have been used for consistency.  The highest level of remuneration is that of Queensland magistrates at 78.7% of that of a supreme court judge. 
As matters presently stand, magistrates in Queensland, Northern Territory and Western Australia all receive greater remuneration than in the ACT, despite having significantly lesser jurisdictional limits.  On the basis of the ACT’s more extensive jurisdiction, the work of the magistrates in the Territory is undervalued at the present level of remuneration.   

The jurisdiction of the ACT Magistrates Court includes part of what is within the jurisdiction of intermediate courts in other places, therefore it is appropriate to look at the remuneration of district and county courts judges in those places. 

The remuneration of district and county court judges in each jurisdiction, expressed in dollar terms and as a percentage of the remuneration of supreme court judges in each jurisdiction, appears at table B.  Again, figures as at 30 June 2013 have been used.  The lowest level of remuneration is that of Victorian judges at 86.64% of that of a supreme court judge. 
Relativity 

We note the observations made by the Tribunal in determination in 2012 that ‘there was a good case for moving towards a closer relativity between the remuneration for the Chief Magistrate and Magistrates and their jurisdictional counterparts’.  We understand this to refer to relativity within the ACT and we invite the Tribunal to revisit that principle in making its determination this year.
Resident supreme court judges in the Territory are remunerated at the same rate as judges of the Federal Court.  As at 30 June 2013, that figure was $402,880.00 although Commonwealth Determination 2013/12 increased it to $412,550.00 with effect from 1 July this year.  On the basis of 30 June 2013 figures, the current remuneration of magistrates amounts to 72.23% of that of a resident supreme court judge in the Territory.

Whilst the Tribunal’s 2012 determination was a start towards redressing what has been the decline in relativity between the remuneration of magistrates and judges in the ACT, the current position of 72.23% is still significantly lower than that in 2009, when the figure was 76.2%. We replicate an updated table 1 from last year’s submission as table C.  As we said last year, the decline in relativity over a period of devolving jurisdiction is clearly anomalous.  
Conclusion

In all the circumstances, the remuneration for ACT magistrates is properly set at a point between the upper end of remuneration for magistrates in other places (where magistrates courts have lesser jurisdictions) and the lower end of remuneration for district/county court judges in other places (where there are courts of intermediate jurisdiction).  

Each of the parameters above can be expressed in terms of percentages of the remuneration of a supreme court judge – see table B - with the result being a range of between 78.7% and 86.64%. 

Having regard to all of the factors referred to, our submission is that remuneration for ACT magistrates is properly set at an amount equal to 80% of that of a resident Supreme Court Judge in the ACT.  The level of a supreme court judge’s remuneration to which that calculation should be applied is the current remuneration – that is $412,550.00 to avoid what is otherwise an ongoing relativity lag. 

In setting remuneration at that level, the Tribunal would be:

· recognising the greater role and responsibilities of ACT magistrates relative to judicial officers in other jurisdictions;

· recognising that, in the ACT, devolutions of jurisdiction from the Supreme Court to the Magistrates Court have taken place over time and continue to do so;

· recognising that, with the jurisdictional arrangements applying in the Territory, the work of magistrates is closer to the work of supreme court judges than occurs in any other jurisdiction in Australia;

· recognising that remuneration relativities should reflect relative responsibilities; and 
· addressing the decline in relativities (between magistrates and judges) which has taken place in the ACT since 2009. 
In our submission, the same logic applies to setting of remuneration for the Chief Magistrate and Special Magistrates, noting the “pro-rata” arrangement applicable to the latter.
Yours sincerely,

Lorraine Walker
Chief Magistrate
Annexure 
Table A

Civil and criminal jurisdictional limits of magistrates/local courts in Australia.
	
	Civil jurisdiction
	Criminal jurisdiction

	A.C.T
	Commercial lease disputes, unlimited

Other claims, $250,000

	5 years imprisonment per offence; unlimited accumulation


	N.S.W
	$100,000

	2 years imprisonment per offence; max. accumulation 5 years


	N.T
	$100,000

	5 years imprisonment per offence; unlimited accumulation


	QLD


	$150,000

	3 years imprisonment per offence; unlimited accumulation


	S.A
	$100,000

	5 years imprisonment per offence; max. accumulation 10 years


	TAS
	$50,000

	5 years imprisonment per repeat offence; unlimited accumulation


	VIC
	$100,000

	2 years imprisonment per offence; max. accumulation 5 years


	W.A
	$75,000

	2 years imprisonment per offence; unlimited accumulation



Table B

Remuneration of magistrates and district court judges as at 30 June 2013.

	
	Magistrate
	District/County Court Judge

	
	Salary
	As % of Supreme Court Judge*
	Salary
	As % of Supreme Court Judge

	A.C.T
	$290,958
	72.23
	N/A
	N/A

	N.S.W
	$288,620
	71.65
	$360,770
	89.56

	N.T
	$302,142
	75.0
	N/A
	N/A

	QLD
	$317,066
	78.70
	$362,592
	90

	S.A
	$280,610
	69.65
	$355,780
	88.30

	TAS
	$272,468
	67.63
	N/A
	N/A

	VIC
	$279,174
	69.29
	$349,051
	86.64

	W.A
	$305,895
	74.25
	$370,781
	90


*Supreme Court Judges’ salaries at 30 June 2013: ACT, NT, Qld, SA, Tas, Vic - $402,880; NSW - $402,810; WA - $411,980.

Table C

Relative remuneration of judicial officers in the ACT between 2008 and 2012.

	Year
	Magistrate

	Supreme Court judge

	Supreme Court master

	Magistrate as % of judge
	Magistrate as % of master

	2008
	$250,698
	$333,660
	$269,565
	75.1
	93

	2009
	$254,458
	$333,660
	$288,820
	76.2
	88.1

	2010
	$262,728
	$374,120
	$298,239
	70.2
	88.1

	2011
	$271,923
	$391,140
	$309,712
	69.5
	87.8

	2012
	$290,958
	$402,880
	$331,392
	72.23
	87.80


� Leases (Commercial and Retail) Act 2001 (ACT) s 144.


� Magistrates Court Act 1930 (ACT) s 257.


� Crimes Act 1900 (ACT) s 375.


� Local Court Act 2007 (NSW) s 29.


� Criminal Procedure Act 1986 (NSW) ss 267, 268; Crimes (Sentencing Procedure) Act 1999 (NSW) s 58.


� Local Court Act (NT) s 14 (s 3 def. of jurisdictional limit).


� Sentencing Act (NT) s 122.


� Magistrates Court Act 1921 (Qld) s 4.


� Criminal Code Act 1899 (Qld) s 552H. 


� Magistrates Court Act 1991 (SA) s 8.


� Criminal Law (Sentencing) Act 1988 (SA) s 19.


� Magistrates Court (Civil Division) Act 1992 (Tas) s 7 (s 3 def. of prescribed amount).


� Sentencing Act 1997 (Tas) s 13. 


� Magistrates Court Act 1989 (Vic) s 100 (s 3(1) def. of  jurisdictional limit in a civil proceeding).


� Sentencing Act 1991 (Vic) ss 113, 113A, 113B, 113C.


� Magistrates Court (Civil Proceedings) Act 2004 (WA) s 4 (s 6 def. of jurisdictional limit).


� Criminal Code Act Compilation Act 1901 (WA).


� Remuneration Tribunal (ACT), Determinations 11 of 2008, 10 of 2009, 10 of 2010, 12 of 2011.


� Supreme Court Act 1933, s 37U(2); Remuneration Tribunal (Cth) Determinations 2008/09, 2009/07, 2010/19, 2011/10, 2012/09. 


� Remuneration Tribunal (ACT) Determinations 12 of 2008, 11 of 2009, 11 of 2010, 13 of 2011.





