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Background
The Australian Capital Territory (ACT) Remuneration Tribunal (the Tribunal) is an
independent body which is established under the Remuneration Tribunal Act 1995 (the Act),
to determine remuneration, allowances and entitlements for ACT office holders, appointees
and executives in the public service.
The Tribunal is required to review remuneration, allowances and entitlements for certain
positions within the ACT, including the Head of Service, Directors-General and executives
within the meaning of the Public Sector Management Act 1994, on an annual basis1.
The annual review of the Head of Service, Directors-General and executives remuneration,
allowances and entitlements usually occurs at the Autumn Review (March each year), and
relevant determinations generally come into effect on 1 July of that year.
The current determination for the Head of Service, Directors-General and executives is
Determination 3 of 2017, effective from 1 July 2017, and is provided at Attachment A.

1

Remuneration Tribunal Act 1995, Part 3.
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About the Review
As part of its annual Autumn Review in February 2017, the Tribunal decided to undertake a
major review of ACT Public Service (ACTPS) executive remuneration, allowances and other
entitlements to determine whether the current arrangements achieve the flexibility and
transparency to attract and retain highly qualified, skilled and experienced people. The
Tribunal does not want the executive remuneration, allowances and other entitlements to
be considered a barrier to attracting and retaining quality professionals. ACTPS executives
include the Head Service, Directors-General and other executives under the
Public Sector Management Act 1994.
In considering the executive remuneration, allowances and other entitlements as part of
this Review, the Tribunal is cognisant of the economic outlook for the ACT and Australia
more generally. At this stage, the Tribunal does not envisage that the remuneration and
entitlements for ACTPS executives will change significantly as a result of this Review.
Evaluating and reviewing the methodologies used to decide the remuneration of public
office holders is an important process in maintaining a consistent and transparent approach
at the core of the Tribunal’s operations and legislative responsibilities.
This Review is being undertaken in addition to the Tribunal’s scheduled annual reviews and
will provide an analysis of the factors that influence the Tribunal’s decisions to remunerate
executives.

Why is a Review necessary?
This is the first major review of the remuneration, allowances and other entitlements of
ACTPS executives since self-government in 1989. An evaluative review is both timely and
necessary to assess whether the current methods used to make determinations and the
current remuneration for executives continue to be fit for purpose.
The Tribunal considers the timing of the Review to be appropriate given the current fiscal
environment, the existing structure of the ACTPS, the critical leadership roles that ACTPS
executives play in the delivery of effective services in meeting community expectations, the
importance of attracting and retaining high performing public officials and the renewed
focus on transparency across the ACT Government.

How will the Review be undertaken?
The Review commences in September 2017 with the release of this discussion paper and
publicity seeking written submissions from the community and interested stakeholders as a
precursor to its Spring Review in October 2017. The Tribunal will host workshops with
academics and executives to gain their perspectives on existing remuneration, allowances
and other entitlements and any new incentives that could be introduced to attract and
retain high performing professionals in the ACTPS.
Page 4 of 58

Submissions will be received until Friday 10 November 2017 and then published on the
Tribunal’s website unless there are valid reasons, such as privacy considerations, for
maintaining confidentiality.
All correspondence should be directed through one of the channels detailed below:
By email (preferred): remtrib@act.gov.au
By post:

The Chair
ACT Remuneration Tribunal
PO Box 964
CIVIC SQUARE ACT 2601

Using the feedback received from the consultation process, the Tribunal will consider and
assess the usefulness of the current remuneration, allowances and other entitlements
provided to ACTPS executives to make a determination.
The Tribunal will produce a final report on the Review which is expected to be released prior
to its Autumn review in 2018.
The Tribunal will subsequently issue a new determination as part of Autumn Review in
March/April 2018. The determination will take effect from 1 July 2018.
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Overview of the ACT Public Service
The ACT Public Service (ACTPS) is a unique jurisdiction that combines both state and
municipal roles into one level of government. It is responsible for and delivers services
across many areas, including but not limited to, health, education, administration of justice
and local government functions such as roads infrastructure, parks, libraries, waste
collection and community services. The ACTPS employs over 21,500 people who directly
and indirectly provide public services to the Canberra community and surrounding regions
on a daily basis. The ACTPS is structured into seven directorates and a number of agencies.
The directorates are as follows:
 Chief Minister, Treasury and Economic Development Directorate (CMTEDD);
 Community Services Directorate (CSD);
 Education Directorate;
 Environment, Planning and Sustainable Development Directorate (EPSDD);
 Health Directorate (ACT Health);
 Justice and Community Safety Directorate (JACS); and
 Transport Canberra and City Services (TCCS).
ACTPS executives play an integral role in the delivery of the state and local government
functions and services to the ACT community.
Trends in gender, diversity and remuneration for ACTPS executives are included in the
annual State of the Service Report.
At 30 June 2017, there were 235 individuals2 in the ACTPS Senior Executive Service (SES)3
accounting for roughly 1% of the total ACTPS workforce. The average age for the SES is
50.3 years, compared to 42.5 years across the ACTPS workforce.
Diversity indicators show the SES is below the ACTPS average on two of the four diversity
metrics. The largest differences are seen in gender proportion (44.7% of executives are
female compared to 64.9% of females across the whole ACTPS) and Cultural and Linguistic
Diversity (5.1% of executives have identified as being in this diversity group compared to an
average of 18.2% across the whole ACTPS). However the proportion of People with
Disability in the SES is 6.0% which is slightly above the ACTPS average of 2.4% and the
proportion of Aboriginal and Torres Strait Islanders in the SES is 1.7% which is just above the
ACTPS average of 1.6%.

2

Figures as at 30 June 2017 may include a small additional number of individuals performing higher duties
arrangements to cover executives on leave.
3
The ACTPS Senior Executive Service (referred to throughout this paper as the SES) are individuals engaged as
ACTPS executives paid according to the three-band salary scale and other entitlements and conditions set out
in the relevant ACT Remuneration Tribunal determination and Division 5.5 of the Public Sector Management
Standards 2016. Statutory Office Holders and other technical or medical specialists are not included within the
SES.
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A breakdown of the SES from 2012 to 2017 is provided below:
Table 1 – executive demographics from 2012 – 2017
Year

No. of
executives

Percentage
of females

Gender pay gap4

Average Age

Average Length
of Service

2017

235

44.7%

-1.6%

50.3

11.4

2016

229

41.5%

-0.2%

49.8

11.5

2015

212

41.9%

-1.4%

50.1

12.1

2014

213

43.1%

-3.4%

50.0

12.1

2013

197

43.1%

-5.0%

50.0

11.8

2012

186

37.8%

-4.9%

49.3

11.1

Table 2 – executive demographics in comparison to the general ACTPS workforce at
30 June 2017
Executives

Whole of ACTPS workforce

235

21,791

Percentage of females

44.7%

64.9%

Gender pay gap4

-1.6%

3.1%

Average age

50.3

42.5

Average Length of Service

11.4

8.8

Headcount

4

The gender pay gap is the difference between the earnings of women and men. A negative percentage means
that women earn more than men, whereas a positive percentage means that there is a gender pay gap with
men earning more than women. As at June 2017, the gender pay gap for ACTPS executives was -1.6%
indicating that for every dollar earned by a male executive, females earned $1.02.
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Graph 1: number of executives from 2012 – 2017
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Graph 3: executive gender pay gap from 2012 – 2017
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Graph 4: average age of executives from 2012 – 2017
50.4

Average Age (years)

50.2
50
49.8
49.6
49.4
49.2
49
48.8
2012

2013

2014

2015

Year

Page 9 of 58

Graph 5: age profile across the SES at 30 June 2017
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Graph 6: average length of service for executives from 2012 – 2017
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2016

2017

Graph 7: length of service for executives at 30 June 2017
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As can be observed in Table 1 and Graph 1, the size of the SES has increased over time and
this is commensurate with the growth in the ACTPS. The proportion of female executives
engaged has been growing gradually and is 44.7% at 30 June 2017 (see Graph 2).
Table 1 and Graph 3 also show the gender pay gap favouring females in the SES. The gender
pay gap has narrowed in recent years with females in the SES on average earning 1.6% more
than male executives in 2017.
The Tribunal recognises that gender pay equity is important and notes that it appears that
the ACTPS has arrangements in place to minimise any gender pay gap through the use of
common terms and conditions, including standard salaries within classifications across
government. It should be noted that recruitment and selection decisions in relation to
executive positions are not a matter for the Tribunal.
Since 2012, the average age for the SES has remained consistent at 49-50 years along with
the average length of service of 11-12 years within the ACTPS. The average length of service
at the SES classification for the current group of executives is approximately 4.57 years.
In the 2016-17 financial year, the rate at which executives leave the ACTPS was 3.3%5.

Responsibilities of ACTPS Executives
The leadership and management functions of the Head of Service, Directors-General and
executives are legislated under the Public Sector Management Act 1994 (the PSM Act). The
prescribed leadership functions emphasise the responsibility for implementing whole of
government strategies, working in a co-operative and collegiate manner and promoting and
5

This rate is calculated by diving the total number of executive staff who left the ACTPS by the average
executive headcount for that reporting period.
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upholding the public sector values and principles and appropriate conduct. These are
outlined at Attachment B.
The SES plays an important role in implementing and upholding the public sector values. The
public sector values of Respect, Integrity, Collaboration and Innovation were introduced in
the Public Sector Management Standards 2006 (PSM Standards) in July 2012. The public
sector values and signature behaviours define the ACTPS as an organisation and are the
touchstones by which employee behaviour is measured. Amendments to the PSM Act in
2016 saw the public sector values enshrined in primary legislation.
As outlined in the 2015-16 State of the Service Report6, the ACTPS is aiming to build an agile,
responsive and innovative public service that continues to enhance its capability to deliver
the ACT Government’s priorities and provide effective services to the ACT community.
Due to the nature of the ACTPS, the SES must possess and adapt different skill sets in a
variety of settings to deliver services to the ACT and meet the expectations of the
community it serves. They are required to develop and display strategic vision and
leadership capability to ensure that all employees are equipped and motivated to achieve
high performance across the ACTPS.

ACT Public Service Shared Capability Framework - Executive Capabilities
The ACT Public Service Executive Capability Framework describes the skills, knowledge and
behaviour that are expected of all executives, regardless of their workplace. The Framework
provides a shared understanding of the capabilities required of successful and effective
leaders. The Executive Capabilities7 include:
 leads and values people;
 shapes strategic thinking;
 achieves results with integrity;
 fosters collaboration; and
 exemplifies citizen, community and service focus.
The Executive Capabilities also encourage a solid foundation for a dynamic leadership group
that can drive and implement whole of government strategies. The Executive Capabilities
are used for recruitment and performance development purposes.

6

2015-16 State of the Service Report,
http://www.cmd.act.gov.au/__data/assets/pdf_file/0003/1016832/2016-State-of-the-Service-Report.pdf
7
ACT Public Service Executive Capabilities,
http://www.cmd.act.gov.au/__data/assets/pdf_file/0003/116769/execcapabil.pdf
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Whole of Government executive employment co-ordination and oversight
By virtue of the PSM Act, the Head of Service has responsibility for all matters relating to
executive employment including the execution of contracts, re-engagement of executives,
and the management of Service wide executive numbers.
The Chief Minister, Treasury and Economic Development Directorate (CMTEDD) performs a
central coordination role for executive matters including learning and development
resources and events, recruitment and policy advice on behalf of the Head of Service. The
intent of these centralised governance arrangements is to ensure a high level of integrity,
accountability, transparency and value for money in the administration of executive
employment in the ACTPS.
There is no specific cap in place for the number of executives employed in the ACTPS, unlike
other jurisdictions. Directors-General manage their budgets and determine their executive
requirements according to business and operational needs. However the Head of Service
monitors the number of executives employed so that the structure of the ACTPS best
supports the challenges faced by the organisation and can meet the priorities of the
Government of the day. Additional executive positions must be approved by the
Head of Service. The Victorian Public Sector Commission’s Review of Victoria’s Executive
Officer Employment and Remuneration Framework details the executive caps (in terms of
budget and headcount) in place across Australian public sector jurisdictions8 and is a useful
aid for the purposes of this Review.
ACTPS executives are engaged as members of the SES and not in particular executive
positions. This arrangement is intended to facilitate efficient mobility arrangements or
temporary assignments across the ACTPS at the discretion of the Head of Service, according
to the executive’s skills and capabilities and operational requirements to best meet the
priorities of the Government. Executive mobility across the ACTPS is therefore
administratively easy given the consistent executive classification structure and
remuneration arrangements that are in place. This differs from other jurisdictions where
executive classifications and remuneration may vary across each department or agency.
Executives may have the opportunity to be considered for both short term and long term
vacancies either at or above their current executive level across the ACTPS. The current
Head of Service has demonstrated a commitment to developing the SES by supporting
opportunities for executives to gain greater exposure across the ACTPS. This has involved an
increasing number of executives rotating to other equivalent executive roles across the
ACTPS including at Executive Director, Deputy Directors-General and Directors-General

8

Victorian Public Sector Commission’s Review of Victoria’s Executive Officer Employment and Remuneration
Framework (2016), Table 7, p. 39, http://vpsc.vic.gov.au/wp-content/uploads/2016/10/VPSC-EO-ReviewSummary-Report.pdf
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levels. Mobility with other public service jurisdictions can be facilitated if development
needs and the overall best interests of the ACTPS can be demonstrated9.
Mechanisms have also been established for executives to gain exposure in the
non-government and business sector and potential international opportunities in Singapore
resulting from a memorandum of understanding between the Singapore Government and
the Australian Public Service Commission.
Additional salary in unusual or special circumstances
The PSM Standards 2016 provides a mechanism for the Head of Service to approve
additional salary up to 10% higher than the base salary to attract new executives to the
ACTPS. It is based on a range of preconditions including:


that an executive position evaluation identifies that the base salary for a particular
role is less than the salary applicable to similar roles outside the service; and



that a previous selection process did not identify a suitable candidate; and



that the proposed candidate possesses a qualification, skill or expertise that is
uncommon and warrants a higher salary; and/or



that the person’s salary outside the service is above the relevant base salary.

Under these same provisions, the Chief Minister also has the power to approve a higher
salary of 10% and above the relevant base salary for Directors-General and executives
following a written recommendation from the Head of Service. This is subject to the higher
salary being considered fair and reasonable in order to engage the person10.
The Tribunal understands that these provisions are rarely used and are only available for
special or exceptional circumstances.
Due to the way that remuneration is structured in the Australian Public Service (APS), it
appears that the APS has a broader capacity to make a stronger and more attractive offer of
employment to a particularly skilled and experienced individual.
The APS has broader discretion in that an APS executive can negotiate and be granted
additional salary11. This is clarified further on page 21 of this Discussion Paper.

9

ACTPS Director-General and Executive Handbook (2017), p.16:
http://www.cmd.act.gov.au/__data/assets/pdf_file/0007/889558/Executive-Handbook-with-vehicles-August2017.pdf
10
Section 52, Public Sector Management Standards 2016: http://www.legislation.act.gov.au/di/2016251/current/pdf/2016-251.pdf
11
The current Commonwealth Remuneration Tribunal determination for Departmental Secretaries is
Determine 2016/13, http://www.remtribunal.gov.au/media/documents/2018/2017-compilations/secretariescompilations/2016-13-departmental-secretaries-classification-structure-and-terms-and-conditionscompilation-no-1/2016-13-Departmental-Secretaries-Classification-Structure-and-Terms-and-Conditions1.6.2017.pdf
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All jurisdictions have the ability to remunerate executives above the total remuneration
package; for some executives this may be through a retention premium. Individual Flexibility
Arrangements (IFAs) under Enterprise Agreements are used within the APS to vary
remuneration, conditions or flexible work practices. IFAs allow for variation to an agency’s
enterprise agreement in order to meet the genuine needs of the agency and individual
employees. IFAs can cover overtime rates, penalty rates, allowances, remuneration and/or
leave entitlements. The arrangements may assist in attracting and retaining skilled and
valued employees, while also ensuring that the duties of the role are appropriately classified
based on work value12.
Additionally, payment above the total remuneration package generally requires approval
from the respective Chief Executive/Head of Service equivalent in most jurisdictions.
Tabling of long term executives in the Legislative Assembly
The Chief Minister is required to present to the Legislative Assembly details of long term SES
members including their name, classification and whether they are engaged at a salary
higher than the base salary13. This information must be presented in the Legislative
Assembly twice as year as follows:
Timing

Commencement of contract

First sitting day after the last day in
February each year

Long term employment contracts that
commenced from 1 September to the last
day in February

First sitting day after 31 August each year

Long term employment contracts that
commenced from 1 March and 31 August
each year

Prior to 1 September 2016 the tabling arrangements involved tabling entire executive
contracts for short term and long term engagements in the Legislative Assembly within 6
sitting days after a contract was made or varied. While these arrangements provided a level
of openness and transparency to the administration of executive contracts in the ACTPS,
particularly for the Legislative Assembly and the ACT community, there was a question as to
the level of personal information that was available for public scrutiny.

12

Australian Public Service Commission, APS Classification Guide – Managing ‘Specialists’:
http://www.apsc.gov.au/publications-and-media/current-publications/aps-classification-guide/managingspecialists
13
Section 56, Public Sector Management Standards 2016: http://www.legislation.act.gov.au/di/2016251/current/pdf/2016-251.pdf
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In contrast, in the APS, details of executive engagements are not required to be tabled in
Parliament. While other jurisdictions do not require executive contracts to be tabled in
Parliament, some jurisdictions generally require the appointment to be published publicly in
their respective gazette.
It is noted that this level of transparency and scrutiny is not in place within the private
sector.
Even though the level of personal information relating to the tabling in
the Legislative Assembly of long term executives has been reduced, do
these arrangements create an issue or barrier for attracting and
retaining executives in the ACTPS, especially given that this does not
occur in the APS?
Or, should ACTPS SES members receive an incentive to mitigate or
compensate them for not being subject to these transparency
requirements in other jurisdictions or in the private sector?
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ACTPS Executive Employment Offer
The Tribunal notes that by delivering services on behalf of a local Government, the ACTPS
can offer its executives varied work experiences. Some evidence suggests that an added
community connectedness and immediacy of outcomes draws some executives to the
ACTPS rather than the APS. This can be considered an intrinsic reward where ACT public
servants can see outcomes of their work directly impacting their own city and region.
Within the ACTPS, executives are engaged on either a long term or a short term contractual
basis by the Head of Service14. Long term engagements are for periods of not more than 5
years, whereas short term engagements cannot exceed a period of 2 years. SES members on
long term contracts can be re-engaged after 5 years following a comprehensive
performance assessment made by the relevant Director-General and an executive (at a
higher level) from another directorate. Prior to the re-engagement being approved, the
Head of Service must be satisfied that the respective SES member has met all expectations
set in the executive’s approved performance agreement15. A primary difference between
the two types of engagements is that where an officer16 is engaged as a short term SES
member, they retain their tenure as an officer.
As part of this Review, the Tribunal will analyse data associated with SES contract renewals,
the number of long term and short term engagements and the number of executives that
have tenure and are acting in executive positions in the interests of considering any trends
or attraction and retention issues.
Of the current 235 executives employed at 30 June 2017, 45% of them joined the ACTPS as
an executive directly while 55% were engaged initially in another classification group in the
ACTPS. This is positive sign both in terms of obtaining new expertise from outside the ACTPS
but also retaining and developing staff within the organisation.
How external SES members are attracted to the ACTPS and whether they are attracted from
the APS, the private sector, another public sector jurisdiction or other employment is an
important consideration. The Tribunal understands that this data and information may not
be easily accessible and readily available, however it is a useful point to raise.
The minimum period of a short term contract is four weeks except in limited circumstances.
These circumstances may include where a position needs to be filled for business critical
reasons. Executive vacancies under four weeks are usually provided as development
opportunities without additional remuneration being provided.

14

Division 5.4, Public Sector Management Standards 2016

15

ACTPS Director-General and Executive Handbook (2017):
http://www.cmd.act.gov.au/__data/assets/pdf_file/0007/889558/Executive-Handbook-with-vehicles-August2017.pdf
16

An officer is a permanent employee of the ACTPS who holds a classification below that of an executive.
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In contrast, SES members of the APS are usually engaged on an ongoing basis17. However
there are provisions that allow SES members to be engaged for a temporary specified term
not exceeding 5 years18. It is not clear how many SES members in the APS are ongoing
employees and how many are engaged on a temporary basis. The lack of tenure in the
ACTPS may be a disincentive for APS SES members to consider employment in the ACTPS. In
order to maintain tenure, it is noted that an APS SES member could seek leave without pay
from the APS when seeking employment within the ACTPS.
Most other jurisdictions employ executives on a contractual basis, with the possibility of
consecutive appointments/contracts, however, NSW has the option to employ executives
on an ongoing or contractual basis19.
Is the lack of tenure within the ACTPS SES considered a barrier to
attracting and retaining quality staff?
Does there need to be additional remuneration (and how much) to
compensate SES members for the lack of tenure?
Should the ACTPS SES have tenure?
There is no probationary period for executives in the ACTPS. However, section 38 of the
PSM Act provides the necessary mechanisms to end an SES member’s engagement
according to any prescribed requirement or prescribed notice period –
(a) Under section 41 (Loss of eligibility); or
(b) Under section 42 (Invalidity retirement); or
(c) If a misconduct procedure finds the disciplinary action to be taken is to end the SES
member’s engagement; or
(d) If the engager loses confidence in the SES member’s ability to exercise the functions
which the SES member has been engaged to exercise; or
(e) If the SES member’s SES position is no longer required for the efficient and effective
operation of the service – if the engager is unable to give the SES member another
suitable SES position; or
(f) If the engager considers it is in the best interest of the service for the SES member’s
engagement to be ended.

17

Australian Public Service Act 1999, section 10A(1)(b)
Public Service Regulations 1999 (Australian Public Service), section 3.4
19
Government Sector Employment Act 2013, No 40, Division 4, Section 34
18
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Executive Classification Structure and Work Value
Since the establishment of self-government in 1989 and formalised legislatively
in 1994, there has been a 12 point executive classification structure across three bands. The
classification point of each SES role has been determined on the basis of a ‘work value’
assessment conducted by Mercer, an independent job evaluation organisation.
All long term executive positions created in the ACTPS are required to be subject to an
independent position evaluation. These evaluations produce an assessed ‘work value’.
Over the course of the past 28 years, the roles, responsibilities and expectations of
executives have evolved significantly, however, the executive classification structure has
remained largely unchanged. There is some evidence that the current structure no longer
accurately reflects the roles at each classification point, nor the relativities between
classification points. The Tribunal notes that there are very few executives at the lower
level of the executive structure, as the remuneration for non-executive officers has
increased more than for SES members (see the discussion and Graph 14 at page 29 for
further analysis of this issue).
Separate to this review of SES remuneration, allowances and others entitlements by the
Tribunal, a review of the executive classification structure is currently being conducted by
CMTEDD with assistance from executive workforce consultants. The outcome of this
separate review will inform the decisions that the Tribunal will make around remuneration
at various levels.
A reassessment of work value ranges has the dual benefits of creating a more uniform
approach to work value throughout the executive classification structure and, should the
ACTPS move to align its work value ranges with similar public service jurisdictions, may allow
for more meaningful comparisons between remuneration applying to SES roles in the ACTPS
and those in other jurisdictions.
In the past, the Tribunal has routinely reviewed remuneration for each SES level. However,
to ensure a thorough and robust assessment of remuneration, it would seem logical for the
Tribunal to receive information of executives at each level as part of each review.
Internal executive comparability and mobility
The Tribunal understands that over time there are a number of specific anomalies that have
arisen in the current executive classification structure. Initially, relativities were managed
within the structure by aligning titles with classification points.
In the ACTPS, typically band 1 executives are known as Directors and band 2 executives are
known as Senior Directors, Executive Directors or in some unusual cases Deputy
Directors-General, with wide scopes of work and significant fiscal responsibilities in a
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division or branch within a directorate. They often form the nexus between a directorate’s
strategic objectives and context and its operational capability. It could also be argued that
these roles form a ready-made ‘talent pipeline’ for succession or, in certain circumstances,
‘emergency’ planning for Deputy Director-General roles. The lower band 3 executives are
usually specialists or known as Deputy Directors-General.
Directors-General and directorate discretion in relation to executive position titles has
contributed to the development of varied position titles and nomenclature across
directorates. While this level of flexibility may be useful in certain circumstances, varied
position titles across the ACTPS may be confusing and impact the ease of mobility (ie if a
band 1 executive known as an Executive Director in one directorate transfers to another
directorate where band 1 executives are known as Directors). There is merit in establishing
consistency and standardisation of executive position titles across the ACTPS, but this is not
the purview of the Tribunal.
Deputy Directors-General have historically been classified at the 3.7 classification with
Directors-General classified at the 3.10 classification and the Head of Service classified at
the 3.12 classification. Over time, this has changed and there are now Deputy
Directors-General ranging in classification between 2.6 and 3.9, whereas Directors-General
now range between 3.10 and 3.12. This has resulted in outcomes where differences in
remuneration no longer reflect differences in responsibility and are dependent on the
position’s location within the relevant directorate.
Should there be consistency in executive position titles within and
across directorates?
Is this an attraction and retention issue, if there is not consistency in
executive position titles across directorates or some relativities with the
APS?

How SES remuneration is determined in the ACTPS
The ACTPS uses a two tiered approach to setting SES remuneration and assessing the work
value of executive roles. This approach is underpinned by centralised administrative and
policy systems for handling SES matters. The two tiered approach is summarised below:
1. Under the Act, the Tribunal must enquire into and determine the remuneration,
allowances and other entitlements to be granted to particular offices, including the SES,
every year. This assessment is undertaken using the SES structure in the PSM Standards.
The current determination refers to a number of SES entitlements provided under the
PSM Standards.
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Under the Act, the Tribunal cannot make a determination that replaces an entitlement
provided elsewhere. In making its annual determination on SES remuneration and
entitlements, the Tribunal considers: work value; prevailing economic conditions;
market and jurisdictional comparative data and the views of stakeholders (obtained
either through written submissions and possibly personal appearances before the
Tribunal).
To date, the Tribunal’s determinations have been primarily concerned with general
increases to executive remuneration and an incremental approach to the accumulation
of entitlements to maintain relativities with non-executive staff progression under the
ACTPS Enterprise Agreements.
2. SES classification decisions are based on work value. An independent provider, currently
Mercer, is engaged to advise on the work value of a particular executive role against the
SES classification structure. The Tribunal understands that the work value classification
methodology accounts for:
 the risks and responsibilities of an executive role (as described by the ACTPS);
and
 the role’s scope of influence and comparisons with other roles of equivalent
work value.
After assessing the position, Mercer provides a recommended classification for the
executive role. For transparency, Mercer is also used where re-classification of an
existing executive role is required.
Remuneration for APS SES members are set by individual departments consistent with the
APS Executive Remuneration Policy which provides that total executive remuneration
should not exceed 65% of the lowest pay point of the executives’ Secretary, however the
APS Commissioner may approve additional remuneration in compelling circumstances20.
APS Departmental Secretaries remuneration ranges from $692,500 to $878,940 according to
the Commonwealth Remuneration Tribunal Determination21. Remuneration increases for
SES and equivalent employees covered by individual arrangements are to be consistent with
the Bargaining Policy22.

20

APS Executive Remuneration Management Policy: http://www.apsc.gov.au/publications-and-media/currentpublications/executive-remuneration
21
Commonwealth Remuneration Tribunal Determination 2017/06, as at 1 July 2017: http://remtribunal.gov.au/media/documents/2018/2017-determinations/principal-determinationdepartmental-secretaries-classification-structure-and-terms-and-conditions/2017-06-Secretaries-PrincipalDetermination-1.7.2017.pdf
22
APS Bargaining Policy (2015): http://www.apsc.gov.au/priorities/workplace-relations/australiangovernment-public-sector-workplace-bargaining-policy
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SES Total Remuneration Package
In the ACTPS, the SES Total Remuneration Package (TRP) is based on a cash component and
additional employer provided benefits of a fringe benefit tax (FBT) allowance, vehicle
allowance, parking allowance/arrangements and an employer superannuation contribution.
Where executives are joining the ACTPS from interstate, a Relocation Allowance is available
to the maximum value of $51,533. This can be used for a range of relocation costs as
specified in the Tribunal’s relevant Determination.
It is noted that statutory office holders have a number of the same entitlements as an
ACTPS executive. Any changes to executive entitlements may have flow-on effects to certain
statutory office holders.
The cash component, or base remuneration, FBT allowance and relocation allowance are
determined by the Tribunal and the remaining entitlements are provided in the
PSM Standards. Table 3 shows the base remuneration scale across the three band structure.
Level 1 and level 2 have three remuneration points each while level 3 is broader with six
remuneration points23.
Progression through these remuneration points is not incremental and can only be achieved
through promotion into a role classified at a higher point on the scale. However, there is
scope for increases in classification to be granted within a band, or within 2 classification
points in Band 3, where a formal job sizing exercise recommends an increase in
classification.

23

ACT Remuneration Tribunal Determinations 3 of 2016 (effective from 1 July 2016) and 3 of 2017 (effective
from 1 July 2017).
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Table 3 – executive remuneration points determined by the Remuneration Tribunal
Executive level remuneration point

Remuneration – cash
component

Remuneration – cash
component

(at 1 July 2016)

(at 1 July 2017)

Level 3.12

$348,539

$355,510

Level 3.11

$323,158

$329,621

Level 3.10

$306,292

$312,418

Level 3.9

$291,224

$297,048

Level 3.8

$276,161

$281,684

Level 3.7

$261,174

$266,397

Level 2.6

$251,761

$256,796

Level 2.5

$216,060

$220,381

Level 2.4

$200,993

$205,013

Level 1.3

$176,592

$180,124

Level 1.2

$161,528

$164,759

Level 1.1

$146,461

$149,390

Attachment C and Attachment D outline the current total remuneration package (excluding
relocation allowance) and employer provided benefits for executives depending on their
level and superannuation arrangements.
Graphs 8, 9 and 10 below highlights the base remuneration across the three band executive
structure as at July 2016 and July 2017.
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Graph 8 - change in Executive Remuneration as at July 2016 and July 2017
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Graph 9 – highest and lowest base remuneration levels across the three band executive
structure as at July 2016
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Band 3

Graph 10 – highest and lowest base remuneration levels across the three band executive
structure as at July 2017
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There are known remuneration issues in the band 2 range, with a very large remuneration
gap having emerged between the 2.5 and 2.6 classifications ($35,701 from 1 July 2016 and
$36,415 from 1 July 2017) and a much smaller gap across the bands from 2.6 to 3.7 ($9,413
from 1 July 2016 and $9,601 from 1 July 2017).
Graph 11 below highlights the base remuneration gap emerging between the 2.5 and 2.6
executive classifications.
Graph 11 – remuneration gap between executive band 2
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Level 2.6

Based on the information available, it appears that the ACTPS and Victorian Public Service
are the only two jurisdictions in Australia that have adopted a three band executive
structure that includes all SES and Departmental Secretary equivalents. While the APS has a
three band SES structure, an additional classification is established for Departmental
Secretaries that sit above the SES Band 3 classification.
New South Wales, Queensland, Tasmania and Western Australia Governments all have a
four band executive structure. South Australia has a two band executive structure, while
Northern Territory has a six band executive structure.
Should there be any changes to the differentials and remuneration to
the existing executive remuneration structure?
Is the existing band structure flexible enough to attract and retain good
quality SES officers?
FBT allowance and parking allowance are static entitlements, applying to all SES members,
with a current value of $7,000 and $2,500 respectively. The FBT allowance is only payable
when an executive elects to receive cash in lieu of an executive vehicle.
Graph 12 below outlines that 72% of executives elect to receive the FBT allowance
fortnightly, whereas 28% elect to withhold the allowance for FBT reconciliation at the end of
the year.
Graph 12 – percentage of executives that receive the FBT allowance fortnightly and those
that elect to withhold the allowance for FBT reconciliation

28%

FBT allowance payments
Withheld for FBT
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Attachment E provides a comparison of SES entitlements and total remuneration packages
from other jurisdictions and is taken from the review by the Victorian Public Sector
Commission24 (salary rates are generally from 2015). In summary, while there are some
differences in the total remuneration packages, the allowance for a vehicle is generally in
line with the APS and other entitlements are somewhat comparable across jurisdictions.
In the ACTPS, employer superannuation contributions are variable depending on the
superannuation fund of the executive. The notional employer contribution for an executive
who is a member of the Commonwealth Superannuation Scheme (CSS) or Public Sector
Superannuation Scheme (PSS) funds, or who was engaged on or before 30 June 2006 is 16%
of their salary25. For executives who are not members of the CSS or PSS superannuation
funds, the employer superannuation contribution is 10.5% in 2016-17 under the agreed
ACT public sector superannuation arrangements. If the executive elects to contribute a
further 3% (or more) of their salary to an agreed superannuation fund, a further 1% will be
contributed by the employer26.
The CSS closed to new employees in 1990 and the PSS closed to new employees in 2005.
Employees who became members of the CSS or PSS before they closed, continue to
contribute to the schemes.
The Public Sector Superannuation Accumulation Plan (PSSaP) Scheme was open to ACTPS
employees for a short period in 2006. Only 1% of the current ACTPS SES are members of
PSSaP.
The majority of SES members contribute to the PSS superannuation fund representing
57% of executives, 31% contribute to a fund of choice and 11% contribute to the CSS fund.
This is summarised in Graph 13 below.

24

Victorian Public Sector Commission’s Review of Victoria’s Executive Officer Employment and Remuneration
Framework (2016), Table 6, p. 35, http://vpsc.vic.gov.au/wp-content/uploads/2016/10/VPSC-EO-ReviewSummary-Report.pdf
25
Remuneration Tribunal Determination 3 of 2017,
http://www.remunerationtribunal.act.gov.au/__data/assets/pdf_file/0005/1041863/Determination-3-of2017-ACTPS-Executives.pdf
26
Section 53, Public Sector Management Standards 2016
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Graph 13 – executive breakdown by superannuation fund
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Are the superannuation arrangements for executives suitable and assist
as an attraction and retention incentive?
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Impact of Enterprise Agreement negotiations
An area which requires some further consideration in the medium to long term is the pay
rises of non-SES remuneration in comparison to SES remuneration. The enterprise
bargaining negotiations have secured non-executive pay rises of 36.5% over the last ten
years. In comparison, through the Tribunal determinations, the cash component of ACTPS
executive salaries has only grown by 30.75% over the same period. Table 4 and Graph 14
provide a breakdown of pay rises awarded and the cumulative totals over the last ten years.
Table 4 – breakdown of executive and non-executive pay rises since 2006
Year

Executives
(Remuneration
Tribunal)
3.00%
4.00%
4.00%
1.50%
3.25%
2.50%
3.50%
2.00%
2.00%
2.50%
2.50%
30.75%

2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
Total

Executives
(cumulative total)
3.00%
7.00%
11.00%
12.50%
15.75%
18.25%
21.75%
23.75%
25.75%
28.25%
30.75%

ACTPS
(Enterprise
Agreement)
4.00%
4.00%
4.00%
4.00%
2.50%
3.50%
3.50%
2.00%
3.00%
3.00%
3.00%
36.50%

ACTPS
(cumulative total)
4.00%
8.00%
12.00%
16.00%
18.50%
22.00%
25.50%
27.50%
30.50%
33.50%
36.50%

Graph 14 – executive and non-executive pay rises from 2006 to 2016
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There are currently some issues in the executive structure particularly at the bottom end of
the structure and the top end of the non-executive structure where the remuneration gap
has narrowed significantly (ie when comparing remuneration for a Senior Officer Grade A or
equivalent with an SES Band 1.1). For example, the salary for a Senior Officer Grade A is
currently $135,384 and the lowest executive remuneration point of band 1 is currently
$149,390. This means that the Senior Officer Grade A salary is 92.4% of the cash component
of salary for the SES Band 1.1. These arrangements or circumstances may act as a
disincentive to officers at the Senior Officer Grade A level being attracted to the SES
especially given the loss of tenure (as discussed earlier in this paper). This is likely to create
further issues if the base remuneration of the SES band 1 is not increased to provide a
greater incentive and clear pay differential which is representative of the significant depth
and breadth of responsibility required at the SES band 1 level.
The narrowing of this remuneration gap has been caused by several years of successive
Enterprise Agreement pay rises which appear not to have been consistent or relative with
the pay rises independently provided to executives by the Tribunal. There is some merit in
establishing and maintaining a reasonable pay differential between these levels. As part of
its deliberations, the Tribunal is giving consideration to establishing a formula to maintain
into the future a reasonable and equitable difference between the salary of a Senior Officer
Grade A and an SES Band 1.1.
The diminishing financial difference between the salaries of the Senior Officer Grade A
classification and SES band 1.1 combined with the real or perceived increase in
responsibility and expectations between these two levels and the loss of entitlements such
as tenure and recovery leave27, the incentive for officers to seek promotion into the SES may
be diminished which creates a significant attraction and retention issue.

Should the remuneration for Band 1 executives be increased and a
greater differential established and maintained against the Senior
Officer Grade A classification?
Further complications have also arisen with the use of Attraction and Retention Incentives
(ARIns)28 established under Enterprise Agreements, previously known as Special
Employment Arrangements, and Australian Workplace Agreements.

27

As per Clause F23 of the Administrative and Related Classifications Enterprise Agreement 2013-17, a
maximum of 5 days taken after periods of intense workload.
28
In some special circumstances it may be necessary for the Head of Service to determine than an employee or
group of employees covered by Enterprise Agreements who occupy certain positions should be provided with
attraction and retention incentives that may differ from some of the terms and conditions provided under the
Agreement.
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As at 30 March 2017, 67 ARIns were in place across the ACTPS for Senior Officer Grade A
(SOGA) and Senior Officer Grade B (SOGB) and equivalent classifications. The average
remuneration across the ARIns is $15,035 which makes some positions commensurate in
salary to the lower end of executive positions (without any of the other entitlements).
The Tribunal understands that the administration of ARIns and addressing any remuneration
trends are being examined and explored through the Enterprise Agreement negotiations.

Vehicle and Parking Arrangements
Over the years, the Tribunal has specified that allowances for provision of a motor vehicle or
parking arrangements for SES members are determined under the PSM Standards. There is
no reason that the Tribunal cannot be more prescriptive about these arrangements if there
is a perception that they are hindering the attraction and retention of high quality officers.
The PSM Standards prescribe the vehicle and parking arrangements for long term ACTPS
executives. Vehicle entitlement amounts are capped at maximum vehicle lease package
values29 or alternatively executives can elect to receive an allowance in lieu of an executive
vehicle. Executives may lease a vehicle under the Territory’s leasing arrangements according
to the Guidelines for the Management and Use of Executive Vehicles contained within the
ACTPS Director-General and Executive Handbook (2017) incorporating full-time holders of
public office30. The Territory’s fleet provider is currently SG Fleet. Part-time executives may
be entitled to a vehicle or a payment in lieu subject to the terms agreed in their executive
contract.
Short term SES members receive a payment instead of a vehicle which must be paid in
fortnightly instalments. The total value of the executive vehicle lease packaging31, including
any approved equipment must not be more than the rates in Table 5:
Table 5 – total value of executive vehicle lease packaging and allowance in lieu
SES Band
1
2
3

29

Maximum vehicle
package value32

Allowance in lieu of
executive vehicle

$38,300
$41,800
$46,000

$19,500
$20,000
$21,500

Section 58(3) Public Sector Management Standards 2016

30

ACTPS Director-General and Executive Handbook (2017):
http://www.cmd.act.gov.au/__data/assets/pdf_file/0007/889558/Executive-Handbook-with-vehicles-August2017.pdf
31

Section 58(3) Public Sector Management Standards 2016. This maximum vehicle package value rate was
established on 24 August 2010 and has not changed since this time. The allowance in lieu of an executive
vehicle is based on a rate set on 3 July 2014 and has not changed since this time.
32

Note: The vehicle value is the value on the day the quotation is provided by the Territory’s fleet provider.
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The total value of an executive vehicle lease package means the manufacturer’s
recommended retail price on the day the quotation for the price of the vehicle is provided
by the lesser of the vehicle; and
 includes the maintenance and running costs of the executive vehicle; and
 if the SES member has a disability, does not include any equipment or modification
necessary to enable the SES member to drive the vehicle.
Under the PSM Standards33 and Guidelines for the Management and use of Executive
Vehicles (2017), an executive is entitled to the use of a four-cylinder vehicle within the
Territory’s leasing arrangements where the vehicle must be:
 suitable for business use at the ordinary place of work of the executive;
 Australian made or imported; and
 valued by the Territory’s fleet provider at or below the applicable vehicle value in
Table 5.
The Tribunal understands that it is the ACT Government’s policy intent to increase the
number of fuel efficient, low emission vehicles in the fleet. Executives are encouraged to
consider selecting a vehicle that has a high star rating under the Green Vehicle Guide
(https://greenvehicleguide.gov.au).
The vehicle model selected by an executive must not be a high performance, luxury or
prestige vehicle. Executives must meet the requirements of the PSM Standards and these
Guidelines when selecting and using a vehicle.
Executives are entitled to optional items of equipment for an executive vehicle subject to
the equipment being approved and does not exceed the total value of the vehicle.
Executive vehicle entitlements appear to vary greatly across jurisdictions. The ACTPS vehicle
entitlement appears to be more generous compared to those with options of fleet cars only
(SA, NT, WA) or no provision in respect of an executive vehicle at all (Qld). In 2016, 67.5% of
APS SES received some form of motor vehicle allowance at an average of $25,695 for SES
Band 1, $26,577 for SES Band 2 and $28,693 for SES Bands 3 members34.

33

Section 645, Public Sector Management Standards 2006 (repealed),
http://www.legislation.act.gov.au/di/2006-187/20160901-64740/pdf/2006-187.pdf
34

APS Remuneration Report 2016, Table 3.2, p.22:
http://www.apsc.gov.au/__data/assets/word_doc/0003/96573/APS-Remuneration-Report-2016.docx
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Is the vehicle package value and the allowance in lieu of an executive
vehicle (in Table 5) considered reasonable?
Should there be more prescription in relation to the vehicle
arrangements?

Graph 15 provides a breakdown of the 29 executives who elect to receive an executive
vehicle by the executive band level, with 45% from Band 2, 41% from Band 1 and 14% from
Band 3. Graph 16 indicates that of the 29 executives who elect to receive a vehicle, 28% of
them are from ACT Health.
Graph 15 - percentage of executives who elect to receive an executive vehicle by the
executive band level
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Band 3

Graph 16 - percentage of executives who elect to receive an executive vehicle by
directorate
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Graph 17 below provides a breakdown of the 29 executive vehicles. Based on this data, the
Subaru Forester, the Subaru Outback and Volkswagen Passat are the most common vehicles
types chosen by executives, although the sample size is small.

Number of vehciles

Graph 17 – breakdown by vehicle type
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Graph 18 outlines that Subaru and Volkswagen is the most popular vehicle model chosen by
executives.
Graph 18 – breakdown of the executive vehicles by model
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All ACTPS executives are eligible to elect to receive a payment in lieu of a vehicle. If elected,
the vehicle payments are made in fortnightly instalments as outlined in Table 5.
A review of entitlements for Members of the Australian Capital Territory Legislative
Assembly (MLAs) was undertaken in 2014 where the subject of motor vehicle entitlements
was addressed. The Tribunal determined to remove the direct provision of a private plated
vehicle, while providing an allowance of $21,500 to enable MLAs to make their own
arrangements. This decision was made due to the Tribunal being advised that the difference
between the actual costs of a motor vehicle supplied by the ACT Government versus the
cash payment was significant. MLAs can also choose to purchase and maintain a vehicle
through salary sacrifice arrangements.
In 2015 the motor vehicle allowance for MLAs was increased by a further $4,000 to the total
of $25,500. This increase was to reflect the actual costs of leasing and running a car.
A taxi/hire car allowance of $2,500 per annum was also introduced for all MLAs to enable
members to travel to and from official functions where private transport may not be
appropriate in the interests of workplace safety and/or security.
Should the provision of an executive vehicle still be an entitlement for
executives?
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The Tribunal has some misgivings about continuing to provide executives with an
entitlement of a government vehicle given the transaction and administrative costs and low
number of executives who elect to receive the entitlement. As a result, the Tribunal may
remove this entitlement and replace it with an allowance to serve as a better attraction and
retention strategy.
Would it be more efficient to provide an allowance to executives, similar
to MLAs instead, noting that this would require additional payments of
the FBT allowance to executives by the ACT Government?

Graph 19 outlines the large percentage of executives (92%) who elect to receive the
allowance instead of an executive vehicle (at 8%). If executives receive the allowance in lieu
of an executive vehicle, they can make their own vehicle arrangements and are not required
to follow the requirements of the PSM Standards and Guidelines for the Management and
use of Executive Vehicles (2017).
Graph 19 – percentage of executives who elect to receive the allowance instead of an
executive vehicle
8%

Executive vehicle
Allowance in lieu of vehicle

92%

When an executive elects to receive an executive vehicle, the ACT Government covers the
cost of petrol, running costs (including repairs, services and maintenance, tyres, registration,
compulsory third party insurance and roadside assistance).
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Based on the data available35, the average operational cost of an executive vehicle is
approximately $15,000 - $17,500 per FBT year which is a cost to the ACT Government.
The current Remuneration Tribunal Determination has the following requirements:
 The fringe benefits tax payable by the employer to the Australian Taxation Office is
the amount remaining after the employer’s liability for fringe benefits tax is
calculated, as required under the Fringe Benefits Tax Assessment Act 1986.
 The executive vehicle and employer’s superannuation contribution set out in the
PSM Standards 2016 are considered for calculating fringe benefits tax.
 A provisional amount of $7,000 is available to cover the cost of any FBT for a vehicle
or parking space. If the liability for fringe benefits tax is less than $7,000, the excess
is payable to the executive. If the liability for fringe benefits tax exceeds $7,000, the
executive will not be required to pay the excess to the employer. Any unused FBT
allowance paid to the executive will be subject to tax, if paid as remuneration.
 The provisional amount of $7,000 in fringe benefits tax is reduced proportionally if
the executive is appointed for less than a fringe benefit tax year.
ACTPS SES members can elect to receive the FBT allowance fortnightly with their salary or
they can withhold it for FBT reconciliation at the end of the FBT year. If an SES member
elects to receive an executive vehicle, they are not eligible to receive the fortnightly
payments with their salary, instead the allowance is withheld for the FBT reconciliation at
the end of the FBT year. Based on the information and data available, for executives that
elect to receive an executive vehicle, the FBT liability in most cases is above the $7,000
provisional amount which is a cost to the Territory and there are rare instances where
executives have any unused FBT allowance payable to them.
Are the FBT arrangements for SES members considered reasonable?
All ACTPS executives are entitled to a parking space at or near their ordinary place of work
or they may elect to receive $2,500 per year in lieu of a parking space.
The APS average parking entitlement exceeds the ACTPS provision by $572 per annum (see
Attachment E).
Is the amount of allowance in lieu of a parking space considered
reasonable?

35

For analysis purposes, data was captured from the 2014-15 to 2016-17 FBT year where an executive held the
same car for the full FBT year to determine the approximate operational costs and FBT payable.
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Graph 20 below highlights the high percentage of executives who elect to have a parking
space (at 71%) instead of an allowance in lieu of a parking space.
Graph 20 – percentage of executives who elect to have a parking space or an allowance in
lieu (as at 6 June 2017)
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Graph 21 below outlines that 79% of executives who elect to receive all executive
allowances including FBT payments, allowance in lieu of an executive vehicle and allowance
in lieu of a parking space.
Graph 21 – percentage of executives who elect to receive all executive allowances
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Salary Packaging
A key focus for the Tribunal in this Review is that the ACTPS needs to be well positioned to
continue to attract, retain and improve the capability of the workforce. In recognition of the
importance of employees having access to flexible remuneration arrangements which better
suit their individual needs and financial circumstances, the ACTPS offers salary packaging to
employees, also known as salary sacrificing, as one way to provide this flexibility.
Salary packaging is a tax-effective way for employees to receive their salary as a
combination of income and benefits. The income tax payable on the employee’s pre-tax
salary is replaced by a combination of income tax and Fringe Benefits Tax (FBT). The level of
FBT depends on the type and value of the benefit items packaged. Benefits are paid from
the employee’s pre-tax salary.
The Tribunal sets overarching principles for salary packaging while a more detailed Salary
Packaging Policy (2015)36 sets the parameters, including the types of benefit items that can
be salary packaged, and the ‘in-house’ administrative arrangements provided by Shared
Services Salary Packaging. Under these arrangements and as specified by the Tribunal, salary
packaging must be administered without additional cost to the employer and any fringe
benefits tax associated with the provision of a benefit must be included in the salary
package. Salary for superannuation purposes is not affected by salary packaging.
The Tribunal also outlines the requirements for ACTPS executives to participate in salary
packaging arrangements. ACTPS executives may elect to take the cash component of their
remuneration as:
a) salary; or
b) a combination of salary and other benefits (through salary packaging).
Salary packaging arrangements must be consistent with taxation laws and guidelines issued
by the Australian Taxation Office. Executives are able to take up to 100% of their
remuneration as benefits and related costs such as FBT.
Under the existing Remuneration Tribunal Determination for executives, if an executive is
working for a Public Benevolent Institution (PBI), the benefit items that normally incur fringe
benefits tax must not incur more than $17,000 grossed up taxable value per fringe benefits
tax year, without prior approval from:
a) for the Head of Service and Directors-general—the Public Sector Standards
Commissioner; and
b) for executives—the relevant Director-General.

36

Salary Packaging Policy (2015): http://www.cmd.act.gov.au/__data/assets/pdf_file/0008/453644/ACTGovernment-Salary-Packaging-Policy-October-2015.pdf

Page 39 of 58

In the ACTPS, the PBI arrangements only apply to certain employees employed in
ACT Health, Health Shared Services ICT and the ACT Ambulance Service.
The Head of Service is responsible for agreeing to the items that may be included in salary
packaging arrangements in the ACTPS under the Salary Packaging Policy (2015).
The Salary Packaging Manual (2015)37 outlines the administrative process and procedures,
including the types of benefit items that can be salary packaged, and the administrative
arrangements that operate under the Shared Services ‘in-house’ arrangements.
Graph 22 outlines that 23% of SES members salary package their salary into a
superannuation fund. This ranges from 1% to 22% of their executive salary.
Graph 22 – percentage of executives who elect to salary package superannuation

23%
% SES who salary package superannuation
% SES who do not salary package
superannuation
77%

Graph 23 outlines the number of SES members who salary package their salary into a
superannuation fund with 58% of them salary packaging between 1% and 10% of their
executive salary into a superannuation fund.

37

Salary Packaging Manual (2015):
http://www.jobs.act.gov.au/__data/assets/pdf_file/0011/500033/Salary_Packaging_Manual.pdf
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Graph 23 – number of executives who salary package superannuation
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Graph 24 outlines that only 1% of SES members salary package airport lounge memberships.
This low level may be because of the amount of travel undertaken means that airport
lounge memberships are complementary.
Graph 24 – percentage of executives who elect to salary package airport lounge
memberships
1%

% SES who salary package
airport lounge
membership
% SES who do not salary
package airport lounge
membership

99%

For executives working at a PBI, Graph 25 outlines the small percentage of executives who
salary package eligible public hospital and ambulance benefits (at 4%). Some items that can
be salary packaged for relevant executives working at a PBI are home mortgage repayments,
child care fees, home rental payments and personal loan repayments.
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Graph 25 – percentage of executives who salary package eligible public hospital and
ambulance benefits
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Graph 26 provides the percentage of executives who salary package meal entertainment
and venue hire benefits (at 4%). Eligible executives employed in a PBI can access their pretax income to pay for the cost of qualifying meal entertainment and venue hire. These
arrangements are managed by the Australian Taxation Office.
Graph 26 – percentage of executives who salary package meal entertainment and venue
hire benefits
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Graph 27 highlights that 37% of executives salary package a vehicle.
Graph 27 – percentage of executives who salary package a vehicle
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Are the salary packaging arrangements for executives considered
reasonable and appropriate?
Are there additional menu items, consistent with the Australian
Taxation Office requirements that could be considered as part of the
salary packaging arrangements?
Are there additional incentives required to attract and retain executives
to directorates that do not have access to the PBI salary packaging
arrangements?

Relocation Allowance
On an annual basis, the Tribunal reviews the relocation allowance payable for people
relocating to the ACT if the reason for that move is to take up a role as an ACTPS executive.
Relocation allowance is provided to assist an individual with relocation and the cost of
moving their residence to the ACT or surrounding area, however the allowance does not
cover the total cost of relocation in all circumstances. The current maximum relocation

Page 43 of 58

allowance is $51,533 (see Attachment A, Determination 3 of 2017: Head of Service,
Directors-General and Executives38).
The relocation allowance is payable through a reimbursement model, up to the maximum
amount, for receipted, reasonable costs of the following:
a) packing personal effects and furniture belonging to the person and their family;
b) necessary storage of personal effects and furniture;
c)

removal costs and associated insurance of personal effects and furniture;

d) unpacking of personal effects and furniture;
e) costs of travel, accommodation and meals between the former location and the
ACT;
f)

temporary accommodation costs at the former location and in the ACT up to a
maximum aggregate period of six months, or, in exceptional circumstances, nine
months with the approval of the Tribunal;

g) costs of disconnection and reconnection of utilities;
h) cost of stamp duty and legal and professional services associated with the sale of
the residence at the former location and/or the purchase of a residence or lease
on a block of land in the ACT;
i)

subject to the specific approval of the Tribunal, any other reasonable expenses
necessarily incurred in relocating to the ACT.

The maximum relocation allowance may be exceeded if the Tribunal agrees:
a) there are unusual or exceptional circumstances; and
b) the unusual or exceptional circumstances were unforeseen or unable to be dealt
with without exceeding the maximum relocation allowance.
If an executive considers that unusual and exceptional circumstances exist, they may ask the
Tribunal to consider the matter and determine whether the maximum relocation allowance
can be exceeded. A request must be in writing and must include:
a) details of the unusual or exceptional circumstances;
b) details of the relocation;
c)

expenses incurred by the executive;

d) the expected total relocation expenses of the executive;
e) the level of assistance the executive considers should be provided; and
f)

any other relevant information.

38

http://www.remunerationtribunal.act.gov.au/__data/assets/pdf_file/0005/1041863/Determination-3-of2017-ACTPS-Executives.pdf
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Relocation allowance does not apply to any expenses incurred at the conclusion of
employment.
There are currently no arrangements in place for executives to repay the relocation
allowance where an executive ceases employment with the ACTPS within a certain
timeframe. However the following provisions apply to employees under ACTPS Enterprise
Agreements:
In the event that the employee terminates their employment with an ACTPS business
unit within twenty four months of the date of appointment and does not commence
employment with another ACTPS business unit within one month, the employee may
be required by the head of service to repay:
a) in the case the employee terminates employment within twelve months from the
date of appointment – 100% of the relocation reimbursement; or
b) in the case the employee terminates employment more than twelve months and
less than twenty four months from the date of appointment – 50% of the relocation
reimbursement.
Is the amount of relocation allowance considered reasonable and are
the arrangements appropriate?
Should executives be required to pay back a pro-rata amount of the
relocation allowance if they cease employment within a certain period
of time, similar to the arrangements that apply to other ACTPS staff?

Changes to relocation entitlements by the Commonwealth Remuneration Tribunal39
In May 2017, the Commonwealth Remuneration Tribunal removed a series of relocation
entitlements previously provided to the Secretaries of Commonwealth Departments.
From 1 July 2017, Departmental Secretaries are no longer able to claim repayments for fees
related to selling their previous home, purchasing a new home in the ACT and for
Secretaries who move to Canberra for the job, the sale of their ACT home when they leave
office. Among the costs no longer covered include agent’s commissions; advertising fees;
solicitor’s fees; stamp duty; auction costs; tenancy bonds; utility connections; and costs
associated with moving.

39

Remuneration Tribunal determination 2017/05
http://www.remtribunal.gov.au/media/documents/2018/2017-determinations/2017-05-departmentalsecretaries-classification-structure-and-terms-and-conditions/2017-05-Secretaries-Omnibus-Determination25.5.2017.pdf
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Secretaries who move to Canberra to take up their appointment are no longer able to claim
reimbursement for boarding and tuition fees for a dependent child under 20 years old who
is undertaking their second last or final year of study in a secondary school.
While many of these relocation entitlements are not currently offered to ACTPS executives,
the current ACT Remuneration Tribunal determination does provide for reimbursement for
the cost of disconnection and reconnection of utilities; stamp duty; and legal and
professional services associated with the sale of the previous residence and/or the purchase
or lease of a new residence in the ACT.
However, the current Commonwealth Remuneration Tribunal also provided relocation
entitlements not provided to ACTPS SES such as specific settling in and settling out
allowances (for Secretaries who move to Canberra to take up their positions) or continuing
reunion travel40 throughout the entire term of the Secretary’s service.
It is important to note that the Commonwealth Remuneration Tribunal determination only
covers Secretaries of Federal Departments and does not provide for regular APS SES
members and therefore a direct comparison between the relocation entitlements offered
by the Commonwealth Remuneration Tribunal and the Tribunal (who determine for all
ACTPS SES) may not be suitable.
The Tribunal notes that there will be some change to stamp duty by the Commonwealth
Government at some point in the foreseeable future, which may look to abolish stamp duty
and replace it with a general property tax. According to the Gratton Institute, nearly all
economists are advocating for this approach that is considered good policy.
The ACT Government has reduced the stamp duty payable on a $500,000 home by $7,700
since 2012. Over the next five years, the ACT’s tax reform will result in a reduction of stamp
duty levels to one of the lowest across Australia41. Other states such as NSW and Victoria
are also taking new measures to reduce stamp duty to support new home buyers. The
reduction in stamp duty has made being a house cheaper and more affordable.
The Tribunal has had some misgivings about continuing with payment of stamp duty and
legal and professional fees associated with buying and selling a residence at the former
location and the ACT. It foreshadows a change in this regard.

40

For Secretaries who maintain a place of residence outside of Canberra, they are entitled to up to 12 business
class return airfares between Canberra and the nearest capital city to their place of residence during each 12
month period of their appointment for the purposes of reunion.
41
ACT Government 2017-18 Budget, http://apps.treasury.act.gov.au/budget/budget-2017-2018/mediareleases/the-2017-18-act-budget-is-delivering-a-better-canberra
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Should Directors-General be eligible for additional relocation
entitlements compared to other ACTPS executives, similar to the APS?
Should the Tribunal continue to allow the payment of stamp duty and
legal and professional fees associated with buying and selling a
residence at the former location and the ACT?

Leave entitlements
The Tribunal’s relevant Determination is currently silent on leave entitlements, but if it
believes the inclusion of a clause around leave entitlements will assist in attracting and
retaining high quality officers, it will consider this matter.
The leave entitlements for ACTPS executives are the same leave entitlements outlined in the
ACT Public Service Administrative and Related Classifications Enterprise Agreement
2013-2017, or its successor, and the PSM Standards. This equates to four weeks annual
leave and eighteen days of personal leave during each year of service. In addition,
executives are entitled to two days paid leave during the Christmas Shutdown period which
are the working days between 28 and 31 December inclusive.
Executives are also entitled to additional leave types as specified by the PSM Standards
which maintain a level of consistency with Enterprise Agreements.
An ACTPS executive is not entitled to flextime, recovery leave or annual leave loading.
As previously mentioned, IFAs are used in the APS to vary a range of employment conditions
including leave entitlements and flexible work practices, as an attraction and retention tool.
There may be merit in enabling this level of flexibility in certain circumstances, particularly
when attracting highly skilled officers from the APS.
Should the Tribunal include a clause about executive leave entitlements
that would continue to be the same leave entitlements as other ACT
public servants under the ACTPS Enterprise Agreements?
Should there be flexibility for additional leave entitlements to be
negotiated for individual SES members in certain circumstances to
attract and retain quality professionals to the ACTPS?

Page 47 of 58

Other entitlements
Some entitlements outlined in the ACT Public Service Administrative and Related
Classifications Enterprise Agreement 2013-2017, or its successor, also apply to ACTPS
Executives, including the vacation childcare subsidy.
As an attraction and retention strategy, there may be merit in establishing a mechanism to
negotiate additional entitlements to individual SES members in certain circumstances.

Should the other entitlements for executives continue to be the same
entitlements as other ACT public servants under the ACTPS Enterprise
Agreements?
Are there other entitlements that could be considered?
Should these be included in the Tribunal’s determination?
Should there be flexibility for additional other entitlements to be
negotiated for individual SES members in certain circumstances to
attract and retain quality professionals to the ACTPS?
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Comparison of ACTPS and APS TRP
According to the APS Remuneration Report 201642, APS SES may receive a range of
allowances and entitlements in addition to their base salary including personal benefits,
other supplementary payments, retention bonus, productivity bonus, qualifications and/or
skills based allowances, health and lifestyle allowances, and job-specific market relation
allowances43. Attachment F defines each of these allowances and entitlements in more
detail. As previously mentioned, the Commonwealth Remuneration Tribunal does not set
remuneration for the 3 APS SES bands. APS agencies are required to set out SES employees’
terms and conditions in either:
 determinations made under section 24(1) of the Public Service Act 1999 or individual
common law arrangements; or
 where a majority of SES officers choose, in an SES enterprise agreement separate to
that agency’s non-SES enterprise agreement44.

42

The data published within the APS Remuneration Report is based on averages, medians, percentiles and
quartiles.
43
APS Remuneration Report 2016: http://www.apsc.gov.au/publications-and-media/currentpublications/remuneration-surveys/remuneration-report-2016
44
APS Bargaining Framework (2012): http://www.apsc.gov.au/publications-and-media/archive/publicationsarchive/aps-public-service-bargaining-framework
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While there are some limitations in making a definitive comparison, using the APS
Remuneration Report 2016, Table 6 provides a simple comparison of ACTPS to APS
executive remuneration packages across the three SES bands and is presented visually in
Graph 28 and Graph 29.
Table 6 – comparison of base salary and TRP between ACTPS and APS executives across 3
SES bands
APS45

ACTPS
Base Salary46

TRP

Base Salary

TRP

SES Band 1

$146,461 $176,592

$190,839 $233,847

$140,864 $366,667

$177,716 –
$414,664

SES Band 2

$200,992 $251,761

$251,597 $321,543

$191,336 $568,049

$224,192 $587,665

SES Band 3*

$261,174 $348,539

$319,597 $435,305

$252,803 $613,195

$303,010 $698,250

-

-

$475,244 $603,190
(calculated at
70% of TRP)

$678,920 $861,700

SES Band 4
(Department
Secretaries/
Agency Heads)
47

45

APS Remuneration Report 2016, Table 7.10-7.12, p.64-66:
http://www.apsc.gov.au/__data/assets/word_doc/0003/96573/APS-Remuneration-Report-2016.docx
46
ACT Remuneration Tribunal Determination 3 of 2016 (as at 1 July 2016):
http://www.remunerationtribunal.act.gov.au/__data/assets/pdf_file/0012/851799/Determination-3-of-2016ACTPS-Executives.pdf
* The ACTPS SES Band 3 includes the Directors-General of ACTPS Directorates. The APS SES Band 3 is not
inclusive of Department Secretaries/Agency Heads. APS SES Band 4 remuneration is determined by the
Commonwealth Remuneration Tribunal.
47
Commonwealth Remuneration Tribunal Determination 2016/13,
http://remtribunal.gov.au/media/documents/2017/2016-determinations/2016-13-principal-determinationdepartmental-secretaries-classification-structure-and-terms-and-conditions/2016-13-Secretaries-PrincipalDetermination-8.12.2016.pdf
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Graph 28 – comparison of base salary bands for ACTPS and APS executives
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Graph 29 – comparison of TRP bands for ACTPS and APS executives
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In summary, APS executives have a broader remuneration range across the 3 non-secretary
executive bands when compared to ACTPS executives. It is questionable whether the most
suitable individuals would be attracted to the ACTPS when purely comparing the
remuneration with that of the APS.
While Table 6 and Graphs 28 and 29 includes data for the Band 3 classification, the ACTPS
SES band 3 is predominately made up of Directors-General while APS Secretaries are not
included in this band. While the minimum base salary is comparable between the ACTPS
and APS across the 3 executive bands, the maximum base salary is significantly higher in the
APS. Interestingly, there is a large overlap of remuneration ranges across the 3 bands in the
APS which is absent in the ACTPS. It is unclear why these arrangements exists however there
could be challenges or relativity issues that arise from having overlapping broadbanding
arrangements.
From observations of Graphs 28 and 29, Directors-General in the ACTPS receive well below
their counterparts in the APS. As previously mentioned, Secretary salaries48 in the APS range
from $678,920 to $861,700 while the highest Director-General salary49 in the ACTPS is
$348,539.
Additionally due to the broadbanding seen in the APS and the resulting overlaps across the 3
bands, instances can arise where a band 1 executive in the APS is remunerated more than
the highest salary of a Director-General in the ACTPS. As it currently stands, remuneration
for Directors-General in the ACTPS sits around the mid-range of the APS SES band 2 range
and towards the lower end of the APS SES band 3.
The ACT Government has recently engaged Workplace Research Associates to gather
information on actual SES remuneration arrangements (including additional incentives)
within a select number of APS departments to understand any potential remuneration
issues that may impede the attraction and retention of talented executives from the APS to
the ACTPS. The detailed report is provided at Attachment G.
A summary of the actual SES remuneration of the six APS departments obtained in this
review is outlined in Graph 30. Interestingly, based on the data collected, Agency E is the
only agency that has remuneration overlapping across the 3 bands.

48

Commonwealth Remuneration Tribunal Determination 2016/13,
http://remtribunal.gov.au/media/documents/2017/2016-determinations/2016-13-principal-determinationdepartmental-secretaries-classification-structure-and-terms-and-conditions/2016-13-Secretaries-PrincipalDetermination-8.12.2016.pdf
49
ACT Remuneration Tribunal Determination 3 of 2016 (as at 1 July 2016):
http://www.remunerationtribunal.act.gov.au/__data/assets/pdf_file/0012/851799/Determination-3-of-2016ACTPS-Executives.pdf
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Graph 30 – actual SES remuneration of the six APS departments obtained by Workplace Research Associates
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Should ACTPS SES remuneration be more aligned to the APS as its main
competitor in the employment market for highly skilled public servants?
Would the SES allowances and entitlements used in the APS (such as
those outlined in Attachment F) serve as an effective strategy for the
ACTPS to attract and retain high performing executives?

Bonuses and performance based remuneration
Bonuses or performance based remuneration is not included within the ACTPS executive
offer. The Victorian Public Sector Commission has recently undertaken an analysis of bonus
arrangements across the Australian jurisdictions and it appears that Victoria was the only
jurisdiction offering bonuses to provide incentives for executive performance, while the
majority of other jurisdictions were using performance reviews to determine eligibility for
remuneration increases within the band and non-financial incentives including either formal
or informal professional development opportunities50.
The Victorian Public Sector Commission is continuing to implement the outcomes of its 2016
review and is collaborating with the ACTPS.
According to the APSC Remuneration Report 2016, performance bonuses still appear to be
paid to the SES in the APS however the usage is minimal with 7% of SES receiving bonuses in
2015 and 5.3% of SES receiving them in 201651.
It is also noted that several Commonwealth Departments offer executives other benefits
such as airline lounge membership.
There are currently no provisions to provide bonus payments to ACTPS SES members.

Should bonuses or performance based remuneration be implemented in
the ACTPS, where the executive structure could have a number of
remuneration points within each band which are linked to performance
or annual increments could be established within each level?

50

Victorian Public Sector Commission’s Review of Victoria’s Executive Officer Employment and Remuneration
Framework (2016), p. 43-44, http://vpsc.vic.gov.au/wp-content/uploads/2016/10/VPSC-EO-Review-SummaryReport.pdf
51
APS Remuneration Report 2016, p.19: http://www.apsc.gov.au/__data/assets/word_doc/0003/96573/APSRemuneration-Report-2016.docx
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Additional executive arrangements
In addition to the total remuneration package, additional arrangements apply to executives
as part of their employment.

Travelling arrangements
While the Tribunal is quite specific about travel allowances for full time public office holders,
its Determination for ACTPS SES members is silent. There does not appear to be any reason
for this other than there are existing PSM Standards.
The PSM Standards52 outline travel arrangements for all ACTPS officers and employees who
travel for official purposes. These arrangements have been established to ensure that
employees undertake official travel in an efficient, effective, ethical and responsible way
particularly when using public funds.
The Territory’s travel manager, which has been procured through a competitive process, is
the preferred provider of travel and related services to ensure that the Territory achieves
value of money. The travel manager operates under the air travel and accommodation
arrangements set out in the User Reference Guide (2016) – Travel Management Services.
The travel manager must be used at all times to provide domestic and international air
travel, accommodation, rental cars and all other travel related services.
The travel manager has been instructed to book all travel at the lowest logical fare. All travel
must be undertaken within the requirements outlined in Table 7.

52

Part 7.1 (Travel – domestic and international), Public Sector Management Standards 2006 (repealed),
http://www.legislation.act.gov.au/di/2006-187/20160901-64740/pdf/2006-187.pdf
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Table 7 – travel booking requirements for domestic and international flights
Classification

Domestic

International

Head of Service, DirectorsGeneral and Executives



Lowest logical fare,
economy class for all
trips or parts of trips
under 4 hours in the
air

Lowest logical fare,
business class



Lowest logical fare,
business class for all
trips or parts of trips
exceeding 4 hours in
the air

Non-executives

Lowest logical fare,
economy class for all
travel

Lowest logical fare,
economy class

ACTPS executives are not able to accumulate personal frequent flyer points from official
work flights and are not entitled to an airline lounge membership. Executives who wish to
pay for an airline lounge membership are free to do so at their own expense and can use
salary sacrificing arrangements to do this.
Accommodation rating and booking
All accommodation bookings are made within the following approved maximum
accommodation standards, unless additional reasonable costs are justified, for example, if
an officer is staying in the same location as the Minister:
Table 8 – domestic and international accommodation rating and booking standards
Classification

Domestic

International

Head of Service and
Directors-General

4.5 star

4.5 star

Executives

4 star

4 star

Non-executives

3 star

3.5 star
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The payment of travel expenses (including airfares, accommodation and vehicle care) is
through the agreed charging arrangements with the Territory’s travel manager. For any
travel expenses not paid for through those arrangements, a process of post-travel
reimbursement applies for all reasonable official travel expenses. Under this framework, all
travellers are required to provide receipts and to substantiate that expenses are practical
and legitimate.
Under the travelling arrangements, the Territory will reimburse all reasonable and
legitimate travel related expenses incurred in the course of travelling for official purposes.
Travellers will be reimbursed for actual, reasonable and appropriate meal expenses. In
addition, reasonable incidental expenses can be reimbursed when they are directly related
to official travel.
Each ACTPS directorate/agency is required to develop Travel Guidelines however they must
be consistent with the PSM Standards and the User Reference Guide (2016) – Travel
Management Services.
While travelling arrangements are not within the scope of this review, these arrangements
do form part of the employment conditions for ACTPS executives. There is no reason the
Tribunal cannot include travelling arrangements in its Determination. The Tribunal may
consider strengthening its Determination by drawing specific reference to the relevant
travel arrangements in the PSM Standards.
Authorised travellers that take personal leave during, or at the conclusion of official travel
are required to obtain the appropriate approval consistent with the agreed travel
arrangements. Travellers may combine incidental personal travel with official travel,
provided there is no additional cost to the Territory. Expenses incurred during leave are at
the traveller’s own cost.
The Tribunal recently considered travel entitlements for MLAs and certain statutory office
holders. The Tribunal decided that where periods of incidental travel is greater than 40% of
the period of official travel, a pro rata contribution must be made to the overall cost of the
travel. Consideration could be given to whether this may be a reasonable arrangement for
executives.

Should the Tribunal apply the same incidental travel arrangements to
ACTPS executives?

Page 57 of 58

Training and professional development
In addition to paid remuneration and additional allowances and entitlements, ACTPS
executives are provided with a number of unpaid benefits in the form of training and
professional development opportunities.
The ongoing and future effectiveness of the ACTPS rests on the ability of executives to
demonstrate leadership to create productive working environments that engage staff and
foster collaboration, innovation, communication, responsiveness and thinking outside the
square.
The details of the leadership and development opportunities available to all ACTPS
executives is outlined at Attachment H.
Additional learning and development opportunities
ACTPS executives, like other staff, are also eligible to access studies assistance for formal
study relevant or related to their regular role. Based on the information available, the take
up of studies assistance by executives appears to have been minimal in recent years.

Are the learning and professional development opportunities available
to ACTPS executives considered reasonable, appropriate and
contemporary?
Should the Tribunal specify a minimum number of hours per annum or
provide a set allowance to ensure appropriate professional
development of SES members for attraction and retention purposes?
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