Ms Yu-Lan Chan 

Secretary 

ACT Remuneration Tribunal 

PO Box 964 

CIVIC SQUARE ACT 2608 

Dear Ms Chan 

Remuneration of the ACT Electoral Commissioner 

Thank you for your letter of 29 January 2014 inviting me to make a submission to the ACT Remuneration Tribunal. 

I make this submission to the ACT Remuneration Tribunal in the context of the Tribunal’s regular review of remuneration and allowances of full-time holders of public office referred to in section 10(1) of the Remuneration Tribunal Act 1995. The office of ACT Electoral Commissioner is one of the offices covered by this section. 

In this submission I would like to focus on the increased work value stemming from the new responsibilities allocated to the Electoral Commissioner under the Officers of the Assembly Legislation Amendment Act 2013, passed by the ACT Legislative Assembly on 24 October 2013 and due to commence on 1 July 2014. 

On 8 February 2013 I made a submission to the Remuneration Tribunal noting that the remuneration paid to the Electoral Commissioner had not been subjected to a work value assessment since the 1990s, in the context of the recent review of the remuneration paid to the 3 members of the ACT Human Rights Commission. A copy of that submission is attached. 

On 11 June 2013 the Chair of the Remuneration Tribunal advised me that the Tribunal had considered my submission and found no compelling reason to alter the remuneration for the Electoral Commissioner. The Chair’s letter stated “The Tribunal pays particular attention to work value rather than workload. The comparable data was useful but not persuasive.” 

In my view, my submission demonstrated a significant increase in the work value undertaken by the Electoral Commissioner since the position’s level of remuneration was originally set in 1994. Rather than restate my arguments again in this submission, I ask the Tribunal to reconsider my 2013 submission in conjunction with the matters addressed in this submission.

Establishment of the Electoral Commissioner as an officer of the Legislative Assembly 

Under the Parliamentary Agreement of the 8th Legislative Assembly made by the Chief Minister and Mr Shane Rattenbury MLA, ACT Labor agreed to establishment of the Electoral Commissioner as an officer of the parliament. Accordingly, the Officers of the Assembly Legislation Amendment Act 2013 was passed by the ACT Legislative Assembly on 24 October 20131. 

This Act establishes all 3 members of the ACT Electoral Commission as officers of the Legislative Assembly, as well as the ACT Auditor General and the ACT Ombudsman. 

The substantive provisions of the Act are due to commence on 1 July 2014. 

The Officers of the Assembly Legislation Amendment Act makes a range of substantive changes to the functions of the ACT Electoral Commission and the Electoral Commissioner, that increase the work value of the Commissioner’s role. 

These include: 

The Commission will be removed from the Justice and Community Safety portfolio and established as a stand-alone agency with all the powers and responsibilities of a directorate; 

Each member of the Commission will be an independent officer of the Legislative Assembly, with complete discretion in the exercise of the member’s functions; 

The Commission will report directly to the Assembly through the Speaker, who will be responsible for tabling the Commission’s formal reports and recommending the Commission’s budget to the Treasurer; 

The Electoral Commissioner will have the powers and responsibilities of a director-general under the Financial Management Act 1996; 

As the Electoral Commissioner already carries director-general powers under the Public Sector Management Act 1992, the change to the Commissioner’s financial powers will effectively give the Electoral Commissioner for the first time all the powers of a director-general in relation to the Commission’s staff and the Commission’s budget; 

In preparing the Commission’s budget for the 2014-15 year and beyond, the Commissioner will be responsible for preparing budget proposals and liaising with the Speaker and the relevant Committee of the Legislative Assembly, including formal briefings provided to the Committee – the Commissioner may also be required to appear before Budget Cabinet as an equivalent officer to a director-general;

1 A copy of this Act can be obtained from http://www.legislation.act.gov.au/a/2013-41/default.asp . 
 The Commissioner will be given the status of a Territory entity under the Government Procurement Act 2001, with significant independent powers under this Act; 

The Executive will be required to consult with the Commission and the relevant Assembly Committee before making a regulation under the Electoral Act 1992 or the Referendum (Machinery Provisions) Act 1994; 

The Commissioner will be given the power to appoint a person to act as Commissioner after consultation with the Speaker; 

The Commissioner will be required to take an oath of office and to provide a written statement of personal and financial interests each financial year; 
The Commissioner will not be able to have paid employment or engage in unpaid activity that is inconsistent with the Commissioner’s functions; 

The Commission will have sole responsibility for setting terms and conditions of employment of temporary staff and contractors employed under the Electoral Act (currently the Executive must be consulted on these matters); and 

The Commissioner will be required to include formal audited financial statements in the Commission’s annual reports (currently the Commission’s finances are formally reported in the JACS portfolio annual report and are prepared by the JACS chief financial officer). 

The establishment of the ACT Electoral Commission as the equivalent of a directorate gives rise to a wide range of new responsibilities incumbent upon the Electoral Commissioner that will increase the work value of the Commissioner’s role. In most cases, these responsibilities are currently undertaken by the JACS directorate. These include: 

Compliance with the ACTPS Integrity Policy, including the appointment of a Senior Executive Responsible for Business Integrity Risk (SERBIR); 

Establishment and maintenance of an Agency Security Plan and appointment of an Agency Security Advisor; 

Establishing and serving on an Internal Audit Committee; 

Performing all of the functions of a director-general under the Financial Management Act, including financial reporting, issuing delegations and either performing the role of chief financial officer or overseeing the employment of a chief financial officer (the exact process to be undertaken in this respect has not yet been finalised); 

Undertaking strategic human resources functions and strategic finance functions (currently undertaken by JACS directorate); 

Negotiation of transactional human resources functions and finance functions to be provided by Shared Services (currently these negotiations are mostly undertaken by JACS directorate); 

Commissioning the Auditor General to undertake formal audits of the Commission’s finances; 

Undertaking all the responsibilities of a Territory entity under the Government Procurement Act ; 

Complying with the duties imposed on a director-general under the Workplace Health and Safety Act 2011; and 

Developing, approving and implementing the complete range of corporate frameworks, policies, guidelines and procedures required by agencies with the status of directorates to ensure compliance with relevant legislation and government policies. 

While the substantive provisions of the Officers of the Assembly Legislation Amendment Act are due to commence on 1 July 2014, the Act establishes a new process for negotiation of the Electoral Commission’s budget through the Speaker, who is responsible for recommending the Commission’s budget to the Treasurer. By agreement between the Chief Minister and the Speaker, this budget negotiation process commenced immediately after passage of the Act in October 2013 in order to facilitate the setting of the Commission’s budget under the new arrangements from 1 July 2014. The Electoral Commissioner has been primarily responsible for developing budget proposals for the Commission for the 2014-15 budget since October 2013. 

The Officers of the Assembly Legislation Amendment Act will also amend the Electoral Act to explicitly provide that the Electoral Commissioner is a statutory office holder to which section 25 of the Public Sector Management Act applies. Currently, this section applies by virtue of an instrument made by the Chief Minister. This section gives the Electoral Commissioner the following powers under the Public Sector Management Act in relation to the Commissioner’s staff as if the staff were employed in an administrative unit: 

The powers of the head of service relating to the appointment, engagement and employment of people; and 

The powers of a director-general. 

In my submission to the Tribunal of 8 February 2013 I argued that the work value of these very significant powers did not appear to have been taken into account in setting the Electoral Commissioner’s remuneration. 

Additional functions conferred on the Electoral Commissioner by the Electoral Amendment Act 2012 

In my submission to the Tribunal of 8 February 2013 I referred to additional functions imposed on the Electoral Commissioner by the Electoral Amendment Act 20122. This Act conferred several additional functions on the Commissioner relating to campaign finance reform, commencing on 1 July 2012. As these functions conferred new enforcement powers on the Commissioner, I submit they extended 

the work value of the Commissioner’s role. As the Tribunal did not explicitly refer to this extended range of functions in rejecting the arguments in my 2013 submission I would like to expand on this issue. 

Changes to the campaign finance reform provisions that took effect from 1 July 2012 included: 

The requirement for parties, non-party MLAs, non-party candidate and prospective candidate groupings, associated entities and third party campaigners to keep an ACT election account with a financial institution; 

The requirement for all ACT electoral expenditure in relation to an ACT election to be paid from the ACT election account; 

A cap of $10,000 on the total amount of gifts that may be received in a financial year from a single person and deposited into an ACT election account – this cap is enforced by the Commissioner, who has the power to issue an infringement notice; 

The requirement that gifts paid into the ACT election account may only be received from a person who is on the ACT electoral roll; 

Reporting the receipt of a gift or a the sum of gifts totalling $1,000 or more within 7 days of its receipt during the period from 1 January to polling day in an election year, or within 30 days of its receipt at any other time – these returns are to be made public as soon as practicable after their receipt; 

A new power given to the Electoral Commissioner to issue penalty notices for infringement of reporting requirements and for breaching expenditure and donation caps; 

A cap on electoral expenditure for an election of: 

o $60,000 per candidate to a maximum of 17 for party groupings; 

o $60,000 per non-party MLA or non-party candidate; and 

o $60,000 per third party campaigner; this cap is enforced by the Commissioner, who has the power to issue an infringement notice; 

2 A copy of this Act can be obtained from http://www.legislation.act.gov.au/a/2012-28/ . 
Payment to parties of an amount of administrative expenditure funding of a maximum of $5,000 per quarter per MLA for a party, and a maximum of $5,000 per quarter to non-party MLAs; 

Annual returns from parties, MLAs and associated entities are now due no later than 31 July after the end of the relevant financial year, including the 2011/2012 year – annual returns will be made public at the beginning of September; and 

Election returns from party groupings, non-party candidate groupings and third party campaigners will be due within 60 days after polling day – election returns will be made public at the beginning of the February after the election. 

These changes imposed significant new functions on the Commissioner, particularly the monitoring of more frequent disclosures and caps on donations and expenditure, and monitoring compliance by political entities of significantly more rigorous accounting requirements. In conjunction with this increased range of offences, the Commissioner has been given new powers to directly issue infringement notices for breaches of the caps and failure to report. These new functions have increased the work value of the Commissioner’s role. 

The extent of additional responsibilities imposed by these new functions has become more apparent since my February 2013 submission. In particular, the conduct of audits of compliance with the more rigorous disclosure requirements and expenditure and donation caps has become more frequent and more intensive. In turn, these audits have resulted in the undertaking of enforcement action, including issuing of penalty notices for exceeding expenditure caps and for submission of late disclosure returns. The Commissioner has not had the power to issue penalty notices before these reforms. These enforcement actions have attracted considerable media attention. 

I submit that these additional functions and powers represent a significant increase in the work value of the Commissioner’s role. 

Conclusion 

The establishment of the Electoral Commissioner as an officer of the ACT Legislative Assembly and the campaign finance reforms enacted in 2012 have conferred significant additional powers and responsibilities on the Electoral Commissioner, thereby adding to the work value of the role. This is particularly evident in the transition of the office of the Electoral Commission to a stand-alone entity equivalent to a directorate and the conferral of all the powers and responsibilities of a director-general on the Electoral Commissioner. 

The work value inherent in the office of the Electoral Commissioner has much in common with other statutory offices in the ACT that are remunerated at a higher level. Like the members of the Human Rights Commission, the Commissioner has a publicly identifiable and independent role that has increased in complexity since the establishment of the office. Unlike the Human Rights Commission members, and like the Clerk of the Legislative Assembly, the Director of Public Prosecutions, the Auditor-General and the Solicitor-General, the Electoral Commissioner has director-general and head of service powers in relation to staff employed by the Commissioner. Like the Auditor-General and the Clerk of the Legislative Assembly, the Electoral Commissioner will have director-general powers under the Financial Management Act from 1 July 2014. 

I note that the only ACT statutory office holder remunerated at the same level as the Electoral Commissioner is the Assistant Executive Officer, ACT Legal Aid Commission (noting that the occupant of the Disability and Community Services Commissioner is also the higher remunerated Health Services Commissioner). I submit that the work value of the powers and responsibilities of the Electoral Commissioner, as an independent agency head with director-general powers, are significantly greater than the Assistant Executive Officer of the ACT Legal Aid Commission. 

This submission and the attached 2013 submission indicate that the level of remuneration of the ACT Electoral Commissioner appears to be at a lower level than comparable statutory office holders in the ACT, and lower than any other Australian State or Territory Electoral Commissioner. I submit that the work value of the ACT Electoral Commissioner’s role is equivalent to the roles carried out by the Electoral Commissioners of the other Australian electoral authorities. 

I would appreciate the Remuneration Tribunal’s consideration of these matters and its determination of an appropriate level of remuneration for the ACT Electoral Commissioner. 

Yours sincerely 

Phillip Green 

Electoral Commissioner 

24 February 2014 

Mr Greg Haustead 

Secretary 

ACT Remuneration Tribunal 

PO Box 964 

CIVIC SQUARE ACT 2608

Dear Mr Haustead 

Remuneration of the ACT Electoral Commissioner 

I make this submission to the ACT Remuneration Tribunal in anticipation of the Tribunal’s regular review of remuneration and allowances of full-time holders of public office referred to in section 10(1) of the Remuneration Tribunal Act 1995. The office of ACT Electoral Commissioner is one of the offices covered by this section. 

While I have held the position of ACT Electoral Commissioner since 1994, I have not before made a submission to the Remuneration Tribunal. I am prompted to make this submission following the Tribunal’s determination number 14 of 2012, which increased the remuneration entitlements of the 3 members of the ACT Human Rights Commission. The remuneration entitlements of the ACT Electoral Commissioner have until this determination been set at the same level as the Human Rights Commission members. 

To my recollection the office of the Electoral Commissioner has not been subject to a work value assessment since the 1990s. 

About the ACT Electoral Commissioner 

The ACT Electoral Commissioner is appointed under section 22 of the Electoral Act 1992. Before an appointment is made, the relevant Minister is required to consult with the leader of each political party represented in the Legislative Assembly and any non-party Members of the Legislative Assembly. An instrument of appointment is a disallowable instrument. 

The Commissioner is a full-time member of the 3-person ACT Electoral Commission which also includes a part-time Chairperson and another part-time member. 

The Electoral Commissioner may be appointed for a term of not longer than 5 years, but may be reappointed. My current term as Commissioner expires on 31 March 2015. 

Under section 23 of the Electoral Act, the Electoral Commissioner is the chief executive officer of the Electoral Commission.

An instrument made under section 25 of the Public Sector Management Act 1992 provides that the Electoral Commissioner has the powers of the head of service relating to the appointment, engagement and employment of people, and the powers of a director-general, in relation to staff employed to assist the Commissioner. 

Under the Financial Management Act 1996, the Commissioner has a delegation from the director-general of the Directorate of Justice and Community Safety to incur expenditure up to the limit of the funds allocated to the Electoral Commission. The Commission’s budget in 2012/2013 was $5.19 million in ordinary expenses. In addition, the Commission was allocated $1.37 million over 2009-2012 in capital expenditure on ICT systems for the 2012 election. 

As a member of the Electoral Commission, the Commissioner exercises a wide range of functions, including:

Advising the Minister on matters related to elections and considering, and reporting to, the Minister on matters referred to the Commission by the Minister; 

Promoting public awareness of matters relating to elections by conducting education and information programs and other means; 

Providing information and advice on matters related to elections to the Legislative Assembly, the Executive, the head of any administrative unit of the public service, Territory authorities, political parties, MLAs and candidates; 

Reviewing specified decisions made by the Commissioner and delegates of the Commissioner; 

Determining terms and conditions of temporary staff and consultants employed under the Electoral Act; 

Conducting research on electoral matters; 

Publishing material on electoral matters; 

Providing goods and services for determined fees – including regular fee-for-service ballots such as public service agency enterprise agreement ballots and elections for the Australian National University. 

While the above functions are the responsibility of the full 3-person Commission, in practice most of these functions have been delegated to the Commissioner, subject to oversight by the full Commission. The Commission retains responsibility for strategic level decisions and for approving significant submissions to the Minister and to the Legislative Assembly, including annual reports, other formal reports to the Assembly and submissions to Assembly inquiries. These submissions and reports are generally drafted by the Commissioner for approval by the full Commission. 

In relation to the advisory functions and public information functions of the Commission, the Commissioner is the spokesperson for the Commission and carries the responsibility for making media statements and appearing before Assembly committees. 

The Commissioner is also a member of the Augmented Electoral Commission responsible for determining the electoral boundaries of the Legislative Assembly, with the other members of the Commission and 3 other members. The Commissioner is the chair of the 4 person Redistribution Committee that considers public submissions and makes the initial proposal of boundaries for consideration by the Augmented Electoral Commission. A Redistribution Committee consists of the Commissioner, the Planning and Land Authority (currently the director-general of the relevant Directorate), the ACT Surveyor-General and an appointed member (generally the Regional Director of the ACT Office of the Australian Bureau of Statistics). 

In addition to these functions, the Commissioner also carries a range of functions in his or her own right, including: 

The conduct of Legislative Assembly elections (including all the functions that in most other jurisdictions are carried out by returning officers); 

The conduct of referendums under the Referendum (Machinery Provisions) Act 1994; 

The conduct of count-backs to fill casual vacancies in the Assembly; 

Making initial decisions in relation to registration of political parties; 

Keeping a roll of electors of the ACT (in conjunction with the Australian Electoral Commission under a joint roll arrangement); 

Employing staff under the Public Sector Management Act and employing temporary staff and consultants under the Electoral Act; 

Approving computer programs for electronic voting and counting for Assembly elections; 

Administering the election funding, expenditure and financial disclosure provisions of the Electoral Act; 

Exercising powers in relation to disputed elections, including the power to dispute an election and to appear before a proceeding disputing an election; 

Investigating complaints and undertaking enforcement proceedings in relation to breaches of the Electoral Act, including instituting and conducting procedures for failure to enrol and failure to vote; and 

The conduct of elections under the Aboriginal and Torres Strait Islander Elected Body Act 2008. 

The Commissioner is a member of the Electoral Council of Australia (ECA), the peak body of electoral authorities in Australia, including the Electoral Commissioners from the Commonwealth and each State and Territory. The Commissioner is also a member of the State and Territory Electoral Commissioners forum (STEC). In 2012 the New Zealand Electoral Commissioner became a member of the ECA and of STEC. These bodies generally meet 4 times a year. The Commissioner has chaired both the ECA and STEC in the past for 12 month terms. 

The Commissioner is the STEC representative on the Commissioner’s Advisory Board on Electoral Research (CABER), established by the Australian Electoral Commissioner. 

It is notable that the small size of the office of the ACT Electoral Commissioner impacts heavily on the duties undertaken by the ACT Commissioner. Where other State electoral jurisdictions have teams of people carrying out delegated functions, in the ACT each staff member, including the Commissioner, carry a wide range of functions as individuals, that in other jurisdictions would be carried out by teams. The ACT Commissioner is therefore personally responsible for matters that in other State Commissions would be delegated to other officers, such as writing submissions and publications, public relations, conducting research, legislative advice and returning officer functions. 

The Commissioner’s powers under section 25 of the Public Sector Management Act 

An instrument made under section 25 of the Public Sector Management Act provides that the Electoral Commissioner has the powers of the head of service relating to the appointment, engagement and employment of people, and the powers of a director-general, in relation to staff employed to assist the Commissioner. 

The staff employed to assist the Commissioner generally consists of 5-7 staff employed on an ongoing basis, with additional temporary and casual staff employed from time to time. During an ACT election, the Commissioner employs around 700 staff, including around 140 people employed during the months leading up to and past polling day, and around 560 people on polling day itself. 

Even though the ongoing staff assisting the Commissioner are few in number, the responsibilities and powers under section 25 are considerable. It is arguable that the Commissioner’s remuneration has never reflected these responsibilities. 

There are not many ACT statutory office holders who carry these responsibilities in relation to their staff. They include the Director of Public Prosecutions, the Solicitor-General and the Auditor-General. These statutory office holders are remunerated at a significantly higher level than the Electoral Commissioner. The members of the Human Rights Commission do not have these powers. 

Establishment of the Electoral Commissioner as an Officer of the Parliament 

Under the Parliamentary Agreement of the 8th Legislative Assembly made by the Chief Minister and Mr Shane Rattenbury MLA, ACT Labor agreed to support or implement a bill for establishment of the Electoral Commissioner as an Officer of the Parliament. The inclusion of this proposal indicates the importance given to the role of the Electoral Commissioner in the governance structure of the ACT. 

In particular, this proposal highlights the need for the Electoral Commissioner (and the full 3-person Electoral Commission) to be and to be seen to be independent of the government of the day, and to carry out the various roles at the highest level of integrity. 

It is not known at this time when or if this proposal will be implemented. It is also not known whether this proposal will increase the responsibilities given to the Electoral Commissioner and/or the full Electoral Commission. It is possible, for example, that establishment of the Electoral Commissioner as an Officer of the Parliament could see the Commissioner granted additional financial powers. 

For the reasons set out in this submission, I consider that it is appropriate at this time to review the remuneration of the Commissioner under the current arrangements. In addition, it may be appropriate to revisit the Commissioner’s remuneration should the Commissioner be made an Officer of the Parliament. 

Increases in the breadth and complexity of the Commissioner’s functions 

The breadth and complexity of the Commissioner’s functions have increased significantly since the establishment of the full-time Commissioner position in 1994. Major changes and complexities include: 

The introduction of complex computer systems in election management, including electronic voting and counting from 2001, scanning of paper ballots from 2008, networked electronic electoral rolls in 2012, electronic polling place management, election process database systems, online recruitment and training of polling officials and online voting for enterprise agreement ballots; 

Extensive changes over time to the election funding, expenditure and financial disclosure provisions of the Electoral Act, with major changes implemented from 1 July 2012, including introduction of regulation of spending and donation caps and restrictions on third-party campaigners; 

Detailed and complex briefings provided to the Minister and other MLAs, including opposition and cross-bench MLAs, relating to reform of the Electoral Act and the size of the Legislative Assembly; 

Increasing budget responsibilities, with the 2012 election budget over $5 million, plus additional capital funding for new information and communication technology systems; 

Increasingly complex communication strategies, including development of the Elections ACT website and online election results system, as well as integrated election information programs incorporating a wide range of communication media including radio, television, newspapers, direct mail, emails, call centre, website and social media; 

A significant public profile as a spokesperson for the Electoral Commission, including frequent appearances on radio and television and in print media, and as a speaker at national and international electoral forums; 

Enforcement of the regulatory provisions of the Electoral Act, particularly changed provisions relating to political campaigning during Assembly elections; 

An extensive fee-for-service ballot program, including regular ballots for the Australian National University and for ACT agency enterprise agreement ballots; 

Complex negotiations with the Australian Electoral Commission regarding changes to the processes for maintaining the joint electoral rolls, including significant involvement in the Electoral Council of Australia and the State and Territory Electoral Commissioners forum; 

Increasing complexity of the role as chief executive of the office of the Commissioner, resulting from changes to the Public Sector Management Act, the Financial Management Act and the occupational health and safety legislation; and 

The conduct of elections under the Aboriginal and Torres Strait Islander Elected Body Act, introduced in 2008.

During this period, the ongoing permanent Public Sector Management Act staff structure of the ACT Electoral Commission has increased from 3 officers in 1995 to 5 officers in 2013, with additional funding provided in 2012/2013 and 2013/2014 for another 2 officers to carry out the new functions related to the new election funding, expenditure and financial disclosure provisions. The ACT Electoral Commission has fewer ongoing permanent staff than any other State or Territory Electoral Commission. 

In 2012 the Electoral Commissioner was appointed as chair of an Expert Reference Group to conduct a review of the size of the ACT Legislative Assembly. This is a high-profile role that indicates the level of responsibility carried by the Commissioner. 

Comparison with other State and Territory Electoral Commissioners  

The table below shows the current remuneration levels of the various State and Territory Electoral Commissioners. The table shows that the ACT Electoral Commissioner has the lowest level of remuneration of all the Electoral Commissioners. The table also shows that the ACT Electoral Commissioner and the Northern Territory Electoral Commissioner have the shortest maximum term of office.

	State 
	Salary 
	Includes super and vehicle? 
	Maximum term of office 

	NSW 
	$350,000 
	Yes 
	10 years 

	VIC 
	$264,000 
	Yes 
	10 years 

	QLD 
	$205,000 
	No 
	7 years 

	WA 
	$229,220 
	No 
	9 years 

	SA 
	$185,812 
	No 
	Until 65 years old 

	TAS 
	$166,006 
	No 
	7 years 

	ACT 
	$161,556 
	No 
	5 years 

	NT 
	$219,045 to $240,672 
	Yes 
	5 years 


Notes: Where “Includes super and vehicle?” is “No”, superannuation and vehicle costs are additional benefits accruing to these Commissioners that are not included in the salary total. The Northern Territory salary range has the potential to increase depending on length of service and performance. This table has been compiled from information provided by the relevant Electoral Commissioners. 

The ACT Electoral Commissioner’s entitlements in addition to the amount listed above includes $25,000 in lieu of a vehicle, parking and fringe benefits tax, plus normal superannuation payments.

It should be noted that the duties of the Commissioners in the different jurisdictions vary. For example, some Commissioners are responsible for local government elections while others, including the ACT, are not. Only the ACT and Tasmania have 3-person Electoral Commissions – all other States and the Northern Territory have one-person Commissions. 

Only in the ACT and the Northern Territory does the Commissioner have returning officer functions for lower house elections. In all other jurisdictions, returning officers are appointed to take responsibility for the election in each lower house electorate. The ACT Electoral Commissioner carries these functions for all of the ACT’s electorates.

The remuneration of the ACT Commissioner is closest to that of the Commissioners for Tasmania and South Australia. Tasmania and South Australia do not have comprehensive funding and disclosure systems for their State elections, unlike the ACT. Returning officer functions for House of Assembly elections in Tasmania are contracted to the Australian Electoral Commission and generally undertaken by the 5 AEC Divisional Returning Officers in the 5 Tasmanian electorates. The South Australian Commissioner has tenure until the age of 65.

It is also noteworthy that the ACT Electoral Commission has fewer ongoing permanent staff than any other State or Territory Commission. This has the effect of increasing the workload and responsibilities undertaken personally by the ACT Commissioner. 

Under the current Commissioner, the ACT has introduced a range of Australia-first innovations that have subsequently been adopted by other Australian jurisdictions, including electronic voting, scanning of paper ballots and polling reforms such as simplified postal and pre-poll voting. 

Comparison with other ACT statutory office holders 

As stated in the submission to the Tribunal made by the members of the Human Rights Commission, “Comparing and measuring the work done by the various statutory office-holders across the ACT is obviously a complex and difficult issue.” 

The office of the Electoral Commissioner has much in common with other statutory offices in the ACT that are remunerated at a higher level. Like the members of the Human Rights Commission, the Commissioner has a publicly identifiable and independent role that has increased in complexity since the establishment of the office. Unlike the Human Rights Commission members, and like the Director of Public Prosecutions, the Auditor-General and the Solicitor-General, the Electoral Commissioner has director-general and head of service powers in relation to staff employed by the Commissioner. 

Conclusion 

This submission indicates that the level of remuneration of the ACT Electoral Commissioner appears to be at a lower level than comparable statutory office holders in the ACT, and lower than any other Australian State or Territory Electoral Commissioner. I would appreciate the Remuneration Tribunal’s consideration of these matters and its determination of an appropriate level of remuneration for the ACT Electoral Commissioner. 

I would be happy to meet with the members of the Remuneration Tribunal if desired. 

Yours sincerely 

Phillip Green 

Electoral Commissioner
8 February 2013
