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                        Australian Capital Territory Remuneration Tribunal

Director of Public Prosecutions
Determination 12 of 2012

Made under the Remuneration Tribunal Act 1995
Accompanying Statement

Background

Under section 10 of the Remuneration Tribunal Act 1995 the Remuneration Tribunal (Tribunal) must inquire into and determine the remuneration, allowances and other entitlements for certain full-time public offices, on this occasion being the Director of Public Prosecutions appointed under section 22 of the Director of Public Prosecutions Act 1990.
The Tribunal’s last inquiry into the remuneration, allowances and other entitlements for full-time Statutory Office Holders including the Director of Public Prosecutions (DPP) was in March 2012. Following the inquiry the Tribunal issued Determination 3 of 2012 in May 2012.

In that determination, the Tribunal foreshadowed that it would seek further comparative and other information in relation to the position of DPP before finalising its decisions about the remuneration for the office of DPP.  

Considerations 
The Tribunal considered a submission from the DPP, including an appearance at the meeting by the incumbent, Mr Jon White.  It also considered a submission by the Hon Ken Crispin QC and sought comments from the Director-General of the Justice and Community Safety Directorate (JACS) about the working arrangements between JACS and the office of DPP.  The Tribunal is grateful to those who contributed to the inquiry.

In conducting its inquiry, the Tribunal also had regard to a formal work value assessment undertaken prior to the review.

The Tribunal notes that historically, the powers held by the DPP were exercised by the Attorney-General until it was decided, perhaps with the separation of powers doctrine in mind, that greater independence was required by those exercising such powers. 

The Tribunal also notes that, on establishment, the remuneration paid to the DPP was close to that provided to Supreme Court Judges.  This position is supported by the fact that aside from the Commonwealth and NSW jurisdictions, DPPs throughout Australia are entitled to remuneration levels equivalent to that of a Supreme Court judge. 
Prior to the establishment of the Tribunal, the salary payable to the DPP was determined by the Commonwealth Remuneration Tribunal. Salary was set at $167,101 per annum in 1995, 98% of the salary paid to a Federal Court Judge, but remained at that level for two years despite judicial salaries increasing.

In December 1996, the Tribunal determined that the salary paid to the DPP, being slightly above that for an ACTPS executive level 2.6, was appropriate and no increase to remuneration was awarded.

In June 1998, the Tribunal agreed that there were many similarities between the responsibilities and work levels of public service executives and statutory office holders and decided to increase the DPP’s salary by 9% effective 24 April 1998.  This practice of applying the same increase to ACTPS executives and statutory office holders was followed by the Tribunal for many years. 

In 2002, the Commonwealth Remuneration Tribunal implemented a major review of judicial salaries which awarded a 17% increase to the judiciary to be implemented over three years (2003-05). It was at this time that the salaries of the DPP and the judiciary began to cleave, exacerbated by a similar Commonwealth review and cumulative increase of over 10% for the judiciary implemented over the three years to 2011. 

Decision

It is clear that the DPP plays a significant role in the administration of justice in the ACT, and the Tribunal understands that it is as least as significant as DPPs in other Australian jurisdictions.  It is also clear that remuneration has slipped relative to most other jurisdictions and relative to judicial officers.  

The Tribunal agrees that the remuneration for the office of the DPP should reflect these considerations.  The Tribunal has therefore decided at this time to go some way towards restoring relativities to the remuneration, allowances and other entitlements to be paid to the DPP by granting a 15% increase effective 1 November 2012.  In 2013, the Tribunal will consider whether further adjustments, to achieve an even closer alignment with jurisdictional counterparts, are appropriate.
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1.      Commencement 
1.1 This instrument commences on 1 November 2012. 
2. 
Base salary
2.1 
The base salary for the Director of Public Prosecutions is $354,979 per annum.

3.
Amendment of previous determination
3.1
Determination 3 of 2012 is amended by inserting the above base salary into column 2 of Table 2.1 adjacent to the row ‘Director of Public Prosecutions’. 

Authorised by:

Anne Cahill Lambert AM, Chair
Colin Adrian, Member
James Smythe, Member
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